IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) bl ¥
) CASENO.: 2013 -CP-10-472Q
)
Gregory Vincent Baccari, etal. | ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
, )
FAF, Inc., Charles T. Rhodus, et al. )
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Paul A. Dominick, Bar No. Brandt R. Horton, Bar No.
Address: Address:
Nexsen Pruet, LLC, 205 King Street Swte 400 | Young, Clement, Rivers, LLP
Charleston, SC 29401 25 Calhoun Street, Suite 400
Phone: (843) 577-9440 Fax (843) 720-1777 Charleston, SC 29401
E-mail: pdomlnlck@nexsenpruet com Phone: (843) 577-4000 Fax
“Other: o ' E-mail: Other:

[ IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and ITI)
[_JTFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
XIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)

SECTION I: Hearing Information
Nature of Motion:
Estimated Time Needed: Court Reporter Needed: [ JYES/[ ] NO

SECTION II: Motion/Order Type
[ Written motion attached
X]Form Motion/Order
1 hereby move for relief or action by _the court as set forth in the attached proposed order.

11/6/13
ture of Attorn€y for [X] Plaintiff /[ ] Defendant Date submitted

SECTION III: Motion Fee
[ ] PAID - AMOUNT: $
(] EXEMPT: (] Rule to Show Cause in.Child or Spousal Support
V (check reason) [_] Domestic Abuse or Abuse and Neglect
: [] Indigent Status  [_] State Agency v. Indigent Party
[ ] Sexually Violent Predator Act [_] Post-Conviction Relief
[_] Motion for Stay in Bankruptcy
[_] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
[[] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: A -

[] Other:
JUDGE’S SECTION
[C] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[] Other: . Date:
CLERK’S VERIFICATION
Collected by: Date Filed:

] MOTION FEE COLLECTED: $

[ ] CONTESTED — AMOUNT DUE: $



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

‘IN THE COURT OF COMMON PLEAS

Ll 2

CASE NO.: 13-CP-10-4729
Gregory Vincent Baccari, individually and

as Personal Representative of the Estate
of Lauren Elyse Baccari,

Petitioner,
In Re:

ORDER
Gregory Vincent Baccari, individually and

as Personal Representative of the Estate
of Lauren Elyse Baccari,

VT — f’;m
Plaintiff, Ve L
Voon T
} N :
VS. \ 8‘%} ’%

FAF, Inc., Charles T. Rhodus, C&K “»\ ;Cgfg (‘:)
NUCO, LLC d/b/a Expedited Freightways, ‘ 5 &
James David Stewart, d/b/a Affiliate \

Trucking and Arnold Bradford Williams.
Defendants. -

Upon considering the Petition of Gregory V. Baccari as the Personal
Representative of the Estate of Lauren Elyse Baccari, deceased, it appears that,under

the conditions set forth in the Petition, the offer is fair, just, and equitable and should be
_-approved by this Court. Therefore, it is
ORDERED, ADJUDGED AND DECREED that Gregory V. Baccari, as thé

appointed Personal Representative of the Estate of Lauren Elyse Baccari, is hereby
authorized and directed to accept the compromise settlement offer and to execute and



deliver a Covenant Not To Enforce Judgment which is attached and incorporated into

this Order as EXHIBIT "A”.

res:dlng Judge Ninth Jugdicial Clrcwt
T <M Chol SCrl, e
Charleston, South Carolina

) )//é ,2013




STATE OF SOUTH CAROLINA ) -
: ) COVENANTNOT TO ENFORCE JUDGMENT
COUNTY OF CHARLESTON ) - . | S

This Covenant Not to Enforce or Execute judgment (“Covenant Not to Enforce”) is
entered into this ___ day éf October, 2013, by and between, Gregory V., Baccari, indiv'i‘dually
and as Personal Representative of the Estate of Lauren Elyse Baccari (“Claimant”), Insurance
Company of the State of Pennsylvania and its successors, predecessors, affiliates, parents,
subsidiaries, officers, employees, directors, shareholders and assignees (hereinafter “ICSOP”),
C&K NuCo, LLC d/b/a Expedited Freightways and Expedited Freightways, LLC and their
successors, predecessors, affiliates, parents, subsidiaries, associated entities under common
control or ownership, officers, employees, directors, members, managérs, shareholders and
assighees, and any company, partnership, trust or other entity which is directly or indirectly
controlled, managed or owned by Expedited (hereinafter, collectively, “Expedited”), and James
Stewart and Affiliate Trucking and its successors, predecessors, affiliates, parents, subsidiaries,
officers, employees, directors, shareholders and assignees (hereinafter “James Stewart”), and
Arnold Bradford Williams. The subject of this Covenant Not to Enforce releases -any'claims
against Expedited’s, James Stewart’s and Arnold Bradford Williams’s__pclrsonal, family, or
business assets by Gregory V. Baccari, individually and as Personal Representative of the Estate
of Lauren Elyse Baccari, for personal injuries and property damage and any corresponding loss
of consortium claims and any and all other claims sustained or maintained as a result of an
accident which occurred on January 28, 2013, when Lauren Elyse Baccari was involved in a
multi-vehicle accident on I-526 in the City of North Charleston, County of Charleston, State of
South Carolina (the “Accident”). The consideration for the Covenant Not to Enforce is the
payment of Nine Hundred Forty Nine Thousand Nine Hundred and Ninety Nine and 00/100
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Dollars ($949,999.00) for the alleged wrongful death of Lauren Elyse Baccari pursuant to
Sections 15-51-10 through 15-51-60, both inclusive, of the Code of Laws of South Carolina for
1976 and One and 00/100 Dollars ($1.00) for possible claims or causes of action surviving or
which may survive under Section 15-5-90 of the Code of Laws of South Carolina for 1976 for a
total settlement of Nine Hundred Fifty Thousand and 00/100 Dollars ($950,000.00). Claimant
will seek and obtain Circuit Court approval that this Covenant Not to-Enforce Judgment and
payment thereunder are reasonable and in good faith, before money is paid hereunder. In an
effort to seitle and compromise this claim, Gregory V. Baccari, individually and as Personal
Representative of the Estate of Lauren Elyse Baccari and Expedited, James Stewart and Arnold
Bradford Williams enter into this Covenant Not to Enforce for the purpose of settling these
various claims, controversies and disputes among the collective parties to this agreement only.

RECITALS

1. This agreement is not meant to be a general release of all claims but rather is
meant to be a Covenant Not to Enforce Judgment against Expedited (as defined herein), James .
Stewart (as defined herein) and Arnold Bradford William’s personal, family, or business assets.
The parties recognize that this Covenant Not to Enforce does not in any way impede Claimant
from seeking judgment against C&K NuCo, LLC d/b/a Expedited Freightways and Arnold
Bradford Williams and executing said judgment against insurance carriers who would have
covarége for the Accident other than ICSOP,

2, On or abéut January 28, 2013, Lauren Elyse Baccari was involved in the above-
referenced multi-vehicle Accident.

3. ICSOP previously issued Insurance Policy No. TP988124201 to Expedited
Freightways, LLC and C&K NuCo, LLC d/b/a Expedited Freightways, (hereinafter, the “ICSOP
Policy”) that provided various insurance coverage for the Accident.
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4. As a result of-the -Accident, ICSOP, Expedited, James 'Stewart,- and Arnold-
Bradford Williams, anq, Gregory V. Baccari, as Personal Representative of the Estate of Lauren
Elyse Baccari, have decided to enter into this “Covenant Not to Enforce Judgment” against any
of Expedited’s (as defined herein), James Stewart’s, and Arnold Bradford Williams’s personal,
family, or business assets at the present time or at any time in the future. In exchange, Gregory
V. Baccari, individually and as Personal Representative of the Estate of Lauren Elyse Baccari
will éccept payment of certain inéurance policy proceeds in the amount of Nine Hundred Fifty
Thousand and 00/100 Dollars ($950,000.00) from the AIG Policy. ‘

5. ICSOP on behalf of Expedited, James Stéwart and Arnold Bradford Williams
hereby tenders in exchange for this Covenant Not to Enforce or Execute the sum of Nine
Hundred Fifty Thousand and 00/100 Dollars ($950,000.00) to Gregéry V. Baccari, individually
and as Personal Representative of the Estate of Lauren Elyse Baccari. This Covenant Not to
Enforce also forever discharges ICSOP, its successors and assigns, from any an_d all claims,
demands, damages, costs, expenses, loss of services, actions, and causes of action, arising out of
or related to Accident that would or could be made by Gregory V. Baccari, individually and as
Personal Representative of the Estate of Lauren Elyse Baccari, to include any action for loss of
consortium or other services.

6. Gregory V. Baccari, individually and as Personal Representative of the Estate of
Lauren Elyse Béccari, hereby covenants and agrees that he will not attempt to execute on any
judgment arising out of or related to the Accident, against Expedited’s (as defined herein), James
Stewart’s and Arnold Bradford Williams’s personal, family, or business assets, but will only
execute or satisfy any judgment obtained against C&K NuCo, LLC d/b/a Expedited Freightways,

James Stewart, and Arnold Bradford Williams through other liability insurance coverage or
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underinsurance-(UIM) coverage-that may be available for the Accident, other than the coverage
provided by the ICSOP Policy.

7. By entering this Covenant Not to Enforce, it is intended that Gregory V. Baccari,
individually and as Personal Representative of the Estate of Lauren Elyse Baccari, agrees not to
execute any forthcoming judgment against Expedited (as defined ﬂerein), James Stewart, and
Arnold Bradford Williams’s personal, family, or business assets in exchange for tender and
payment of Nine Hundred Fifty Thousand and 00/100 Dollars ($950,000.00).

8. ICSOP on behalf of Expedited and James Stewart, and Arnold Bradford Williams.
agrees to pay the sum of Nine Hundred Fifty Thousand and 00/100 Dollars ($950,000.00) 'paid to
Gregory V. Baccari, individually and as Personal Representative of the Estate of Lauren Elyse
Baccari, for this Covenant Not to Enforce or Execute Judgment. This Covenant Not to Enforce
does not exhaust the causes of action which may or might exist as a result of the Accident, but it
is the agreement that the satisfaction of any judgment obtained by Gregory V. Baccari,
individually and as Personal Representatiw)e of the Estate of Lauren Elyse Bacca.r'i, against
Expedited (as defined herein), James Stewart, and Amoid Bradford Williamis will be only against
any other liability policy or underinsurance (UIM) policy that may be available-for the Accident,
other than the coverage provided by the ICSOP Policy. Claimant agrees not to file any lawsuit to
obtain any judgment against Expedited (as defined herein), James Stewart, or Arnold Bradford
Williams unless and until Claimant has first specifically identiﬁéd other insurance that it
reasonably determines would provide coverage for any such judgment. |

9. It is further agreed that Gregory V. Baccari, individually and as Personal
Representative of the Estate of Lauren Elyse Baccari, his successors, heirs, and assigns will not

in any way attempt to satisfy any judgment obtained against Expedited (as defined herein),
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-« James Stewart or Arnold Bradford Williams; as-a result of the Accident, by executions or claims
againSt or to Expedited’s (as defined herein), James Stewart’s or Arnold. Bradford Williams’s
per;sonal, family, or business assets,

10.  The undersigned also hereby fully and forever releases and discharges ICSOP
from any and all claims, demands, actions and causes of action, which the undersigned has or
may have under any provision of the ICSOP Policy, to include any claims the undersigned might
have under Section 38-59-20 and Section 38-59-10, et. seq., of the 1v976 Code of Laws of South
Carolina, as amended. The undersigned further forever releases and discharges ICSOP from ar\1y
claims under the wrongful refusal to pay cases statute, Section 38-59-40, Code of Laws of South
Carolina 1976; and the unfair claims practices statute, Section 38-59-20, Code of Laws of South
Carolina 1976.

11.  This Covenant Not to Enforce shall constitute an absolute defense and bar to any
attempt to enforce or execute which may be brought, instigated or taken by Gregory V. Baccari,
individually and as Personal Representative of the Estate of Lauren Elyse Baccari, against
Expedited (as defined herein), James Stewart, and Amold Bradford Williams as a result of the
Accident, if warranted,

12. Tt is further agreed that should there be any liens for health care services or other
services provided, H(including, but not limited to, Medicare/Medicaid liens, Blue Cross/Blue
Shield Iie;ls, workers’ compensation liens, or any other liens), whether by statute or contract, the
undersigned will reimburse the providers from the proceedé of this settlement for the full
amounts of said liens (or any mutually negotiated compromised amounts). Furthermore, should
the providers assert a statutory or a contractual lien against Expedited (as defined herein), James

Stewart or Arnold Bradford Williams or ICSOP, then the undersigned will indemnify and hold
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- -Bxpedited (as defined herein),” James- Stewart;and Arnold Bradford Williams and ICSOP
harmless from any and all claim's, demands, actions, causes of action of whatsoever kind or
nature, to include actions for loss of consortium or other services, and to include the
reimbursement of reasonable attorneys’ fee in defending such gction brought by said lienholders.

13, It is further agreed that Gregory V. Baccari, individually and as Personal
Representative of the Estate of Lauren Elyse Baccari, if a judgment is obtained, will timely
satisfy the judgment against C&K NuCo, LLC d/b/a Expedited Freightways, James Stewart and
Arnold Bradford Williams with any other coverage that may be available for the Accident, up to
the extent possible under any such coverage and then, upon any satisfaction of the judgment or
settlement, shall file a Satisfaction of Judgment in the appropriate Court or Courts, showing of
record that any judgment has been fully satisfied, even if the available gmounf of any such
coverage is less than any such judgment amount,

14, Notwithstanding anything herein to the contrary, this Covenant Not To Enforce is
not a consent to any judgment against the Releasees. The Releasees do not admit to any liability
or damages associated with the Accident.

15, As a material term of this Covenant Not” To “Enforce Judgment, it is the
;eb’res‘entétion of C&K NuCo, LLC, d/b/a Expedited Freightways that the only applicable
insurance coverage it has for the accident is the ICSOP Insurance Policy referenced in Pafagrap’h
16 below.

16.  As a material term of this Covenant Not To Enforce Judgment, it is the
representation by ICSOP to Claimant that One Million and 00/00 Dollars ($1,000,000.00) is the
extent of the coverage available to Expedited, James Stewart and Arnold Bradford Williams

under the ICSOP Policy for the damages resulting from the accident,
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-17. - This written agreement incorporates the-entire agreement of the parties and all -
negotiations, terms, and conditions of this agreement are merged into this agreement. This
written agreement is negotiated and executed pursuant to, and consistent with S.C. Code Anmn.
§ 15-38-50.

EXECUTED at , South Carolina, this_____ day of October, 2013,

WITNESSED BY:

Gregory V. Baccari, individually and as
Personal Representative of the Estate of
Lauren Elyse Baccari
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I, Paul A. Dominick, Esquire and NexsenmP-lilicrt, LLC ams aﬂéfﬁéys for Gregory V.
Baccari, as Personal Representative of the Estate of Lauren Elyse Baccari, recommend and
approve the Covenant Not to Enforce above-made and state that 1 have explained the contents as
well as the effect of the above to him and he has stated to me that he understands the contents

and effect of the same, and that he has signed the same as his own voluntary act.

Paul A. Dominick, Esquire
Nexsen Pruet, LLC

Papge 8 of 8
7780644 v1



NEXSEN|PRUET

Paul A. Dominick
Member
Admitted in SC

November 6, 2013

HAND DELIVERY

The Honorable Julie J. Armstrong

Clerk of Court

Charleston County Court of Common Pleas
100 Broad Street

Charleston, SC 29401

Re:  Gregory V. Baccari, as Personal Representative of the Estate of Lauren
E. Baccari v. FAF, Inc., Charles T. Rhodus, et.al.
‘Case No. 2013-CP-10-6182

Dear Julie:

Charleston

Enclosed for filing is an original and two copies of an Order executed today by Judge

Charlotte Nicholson. Also enclosed is our firm check in the amount of $25 to cover the cost of
Columbia the filing fee. '

Greensboro We would appreciate your returning the two filed-stamped copies to us by way of our
Greenville courier.

Hilton Head

If you have any questions, please feel free to contact me.
Myrtle Beach
Raleigh Very truly yours,

T )@ Qw@;;&

Paul A. Dominick

PAD/

Encs.

cc: Brandt R. Horton, Esquire
Mr. Gregory V. Baccari

205 King Street T 843.720.1734
Suite 400 (29401)  F 843.414.8203

PO Box 486 -
E PDominick@nexsenpruet.com
Charleston, SC 29402 Nexsen Pruet, LLC

www.nexsenpruet.com
Attorneys and Counselors at Law

NPCOL1:3598981.1-LT-(PAD) 052296-00001
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