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INTRODUCTORY PROVISIONS

Article 1: International Court of Arbitration

1)

The International Court of Arbitration (the "Court") of the International Chamber of
Commerce (the "ICC") is the independent arbitration body of the ICC. The
statutes of the Court are set forth in Appendix I.

2)

The Court does not itself resolve disputes. It administers the resolution of
disputes by arbitral tribunals, in accordance with the Rules of Arbitration of the
ICC (the "Rules"). The Court is the only body authorized to administer arbitrations
under the Rules, including the scrutiny and approval of awards rendered in
accordance with the Rules. It draws up its own internal rules, which are set forth
in Appendix Il (the "Internal Rules").

3)

The President of the Court (the "President") or, in the President's absence or
otherwise at the President's request, one of its Vice-Presidents shall have the
power to take urgent decisions on behalf of the Court, provided that any such
decision is reported to the Court at its next session.

4)

As provided for in the Internal Rules, the Court may delegate to one or more
committees composed of its members the power to take certain decisions,
provided that any such decision is reported to the Court at its next session.

5)

The Court is assisted in its work by the Secretariat of the Court (the "Secretariat")
under the direction of its Secretary General (the "Secretary General").

[Return to top]

Article 2: Definitions

In the Rules:

(i) "arbitral tribunal" includes one or more arbitrators;

(ii) "claimant" includes one or more claimants, "respondent” includes one or more
respondents, and "additional party" includes one or more additional parties;

(iii) "party" or "parties" include claimants, respondents or additional parties;

(iv) "claim" or "claims" include any claim by any party against any other party;

(v) "award" includes, inter alia, an interim, partial or final award.

[Return to top]

Article 3: Written Notifications or Communications; Time Limits

1)

All pleadings and other written communications submitted by any party, as well as
all documents annexed thereto, shall be supplied in a number of copies sufficient
to provide one copy for each party, plus one for each arbitrator, and one for the
Secretariat. A copy of any notification or communication from the arbitral tribunal
to the parties shall be sent to the Secretariat.

2)

All notifications or communications from the Secretariat and the arbitral tribunal
shall be made to the last address of the party or its representative for whom the
same are intended, as notified either by the party in question or by the other
party. Such notification or communication may be made by delivery against
receipt, registered post, courier, email, or any other means of telecommunication
that provides a record of the sending thereof.

3)

A notification or communication shall be deemed to have been made on the day it
was received by the party itself or by its representative, or would have been

http://www.iccwbo.org/products-and-services/arbitration-and-adr/arbitration/icc-rules-of-arbitration/#article_6[10/25/2016 9:39:29 AM]


http://www.iccwbo.org/News/Articles/2016/ICC-announces-modifications-to-practice-note-on-conduct-of-arbitration/

ICC Rules of Arbitration | Arbitration | Arbitration & ADR | Products & Services | ICC - International Chamber of Commerce

Visited on 10/25/2016

received if made in accordance with Article 3(2).

4)

Periods of time specified in or fixed under the Rules shall start to run on the day
following the date a notification or communication is deemed to have been made
in accordance with Article 3(3). When the day next following such date is an
official holiday, or a non-business day in the country where the notification or
communication is deemed to have been made, the period of time shall
commence on the first following business day. Official holidays and non-business
days are included in the calculation of the period of time. If the last day of the
relevant period of time granted is an official holiday or a non-business day in the
country where the notification or communication is deemed to have been made,
the period of time shall expire at the end of the first following business day.

[Return to top]
COMMENCING THE ARBITRATION

Article 4: Request for Arbitration

1)

A party wishing to have recourse to arbitration under the Rules shall submit its
Request for Arbitration (the "Request") to the Secretariat at any of the offices
specified in the Internal Rules. The Secretariat shall notify the claimant and
respondent of the receipt of the Request and the date of such receipt.

2)

The date on which the Request is received by the Secretariat shall, for all
purposes, be deemed to be the date of the commencement of the arbitration.

3)

The Request shall contain the following information:

a) the name in full, description, address and other contact details of each of the
parties;

b) the name in full, address and other contact details of any person(s)
representing the claimant in the arbitration;

c) a description of the nature and circumstances of the dispute giving rise to the
claims and of the basis upon which the claims are made;

d) a statement of the relief sought, together with the amounts of any quantified
claims and, to the extent possible, an estimate of the monetary value of any other
claims;

e) any relevant agreements and, in particular, the arbitration agreement(s);

f) where claims are made under more than one arbitration agreement, an
indication of the arbitration agreement under which each claim is made;

g) all relevant particulars and any observations or proposals concerning the
number of arbitrators and their choice in accordance with the provisions of
Articles 12 and 13, and any nomination of an arbitrator required thereby; and

h) all relevant particulars and any observations or proposals as to the place of the
arbitration, the applicable rules of law and the language of the arbitration.

The claimant may submit such other documents or information with the Request
as it considers appropriate or as may contribute to the efficient resolution of the
dispute.

4)

Together with the Request, the claimant shall:

a) submit the number of copies thereof required by Article 3(1); and

b) make payment of the filing fee required by Appendix Il ("Arbitration Costs and
Fees") in force on the date the Request is submitted.

In the event that the claimant fails to comply with either of these requirements, the
Secretariat may fix a time limit within which the claimant must comply, failing
which the file shall be closed without prejudice to the claimant's right to submit the
same claims at a later date in another Request.

5)

The Secretariat shall transmit a copy of the Request and the documents annexed
thereto to the respondent for its Answer to the Request once the Secretariat has
sufficient copies of the Request and the required filing fee.

[Return to top]

Article 5: Answer to the Request; Counterclaims

1)

Within 30 days from the receipt of the Request from the Secretariat, the
respondent shall submit an Answer (the "Answer") which shall contain the
following information:

a) its name in full, description, address and other contact details;

b) the name in full, address and other contact details of any person(s)
representing the respondent in the arbitration;

c) its comments as to the nature and circumstances of the dispute giving rise to
the claims and the basis upon which the claims are made;

d) its response to the relief sought;

€) any observations or proposals concerning the number of arbitrators and their
choice in light of the claimant's proposals and in accordance with the provisions of
Articles 12 and 13, and any nomination of an arbitrator required thereby; and

f) any observations or proposals as to the place of the arbitration, the applicable
rules of law and the language of the arbitration.

The respondent may submit such other documents or information with the
Answer as it considers appropriate or as may contribute to the efficient resolution
of the dispute.

2)
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The Secretariat may grant the respondent an extension of the time for submitting
the Answer, provided the application for such an extension contains the
respondent's observations or proposals concerning the number of arbitrators and
their choice and, where required by Articles 12 and 13, the nomination of an
arbitrator. If the respondent fails to do so, the Court shall proceed in accordance
with the Rules.
3)
The Answer shall be submitted to the Secretariat in the number of copies
specified by Article 3(1).
4)
The Secretariat shall communicate the Answer and the documents annexed
thereto to all other parties.
5)
Any counterclaims made by the respondent shall be submitted with the Answer
and shall provide:
a) a description of the nature and circumstances of the dispute giving rise to the
counterclaims and of the basis upon which the counterclaims are made;
b) a statement of the relief sought together with the amounts of any quantified
counterclaims and, to the extent possible, an estimate of the monetary value of
any other counterclaims; c) any relevant agreements and, in particular, the
arbitration agreement(s); and
d) where counterclaims are made under more than one arbitration agreement, an
indication of the arbitration agreement under which each counterclaim is made.
The respondent may submit such other documents or information with the
counterclaims as it considers appropriate or as may contribute to the efficient
resolution of the dispute.
6)
The claimant shall submit a reply to any counterclaim within 30 days from the
date of receipt of the counterclaims communicated by the Secretariat. Prior to the
transmission of the file to the arbitral tribunal, the Secretariat may grant the
claimant an extension of time for submitting the reply.
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Article 6: Effect of the Arbitration Agreement

1)

Where the parties have agreed to submit to arbitration under the Rules, they shall
be deemed to have submitted ipso facto to the Rules in effect on the date of
commencement of the arbitration, unless they have agreed to submit to the Rules
in effect on the date of their arbitration agreement.

2)

By agreeing to arbitration under the Rules, the parties have accepted that the
arbitration shall be administered by the Court.

3)

If any party against which a claim has been made does not submit an Answer, or
raises one or more pleas concerning the existence, validity or scope of the
arbitration agreement or concerning whether all of the claims made in the
arbitration may be determined together in a single arbitration, the arbitration shall
proceed and any question of jurisdiction or of whether the claims may be
determined together in that arbitration shall be decided directly by the arbitral
tribunal, unless the Secretary General refers the matter to the Court for its
decision pursuant to Article 6(4).

4)

In all cases referred to the Court under Article 6(3), the Court shall decide
whether and to what extent the arbitration shall proceed. The arbitration shall
proceed if and to the extent that the Court is prima facie satisfied that an
arbitration agreement under the Rules may exist. In particular:

(i) where there are more than two parties to the arbitration, the arbitration shall
proceed between those of the parties, including any additional parties joined
pursuant to Article 7, with respect to which the Court is prima facie satisfied that
an arbitration agreement under the Rules that binds them all may exist; and

(i) where claims pursuant to Article 9 are made under more than one arbitration
agreement, the arbitration shall proceed as to those claims with respect to which
the Court is prima facie satisfied (a) that the arbitration agreements under which
those claims are made may be compatible, and (b) that all parties to the
arbitration may have agreed that those claims can be determined together in a
single arbitration.

The Court's decision pursuant to Article 6(4) is without prejudice to the
admissibility or merits of any party's plea or pleas.

5)

In all matters decided by the Court under Article 6(4), any decision as to the
jurisdiction of the arbitral tribunal, except as to parties or claims with respect to
which the Court decides that the arbitration cannot proceed, shall then be taken
by the arbitral tribunal itself.

6)

Where the parties are notified of the Court's decision pursuant to Article 6(4) that
the arbitration cannot proceed in respect of some or all of them, any party retains
the right to ask any court having jurisdiction whether or not, and in respect of
which of them, there is a binding arbitration agreement.

7)

Where the Court has decided pursuant to Article 6(4) that the arbitration cannot
proceed in respect of any of the claims, such decision shall not prevent a party
from reintroducing the same claim at a later date in other proceedings.
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If any of the parties refuses or fails to take part in the arbitration or any stage
thereof, the arbitration shall proceed notwithstanding such refusal or failure.

9)

Unless otherwise agreed, the arbitral tribunal shall not cease to have jurisdiction
by reason of any allegation that the contract is non-existent or null and void,
provided that the arbitral tribunal upholds the validity of the arbitration agreement.
The arbitral tribunal shall continue to have jurisdiction to determine the parties'
respective rights and to decide their claims and pleas even though the contract
itself may be non-existent or null and void.
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MULTIPLE PARTIES, MULTIPLE CONTRACTS AND CONSOLIDATION

Article 7: Joinder of Additional Parties

1)

A party wishing to join an additional party to the arbitration shall submit its request
for arbitration against the additional party (the "Request for Joinder") to the
Secretariat. The date on which the Request for Joinder is received by the
Secretariat shall, for all purposes, be deemed to be the date of the
commencement of arbitration against the additional party. Any such joinder shall
be subject to the provisions of Articles 6(3)-6(7) and 9. No additional party may be
joined after the confirmation or appointment of any arbitrator, unless all parties,
including the additional party, otherwise agree. The Secretariat may fix a time
limit for the submission of a Request for Joinder.

2)

The Request for Joinder shall contain the following information:

a) the case reference of the existing arbitration;

b) the name in full, description, address and other contact details of each of the
parties, including the additional party; and

c) the information specified in Article 4(3) subparagraphs c), d), e) and f).

The party filing the Request for Joinder may submit therewith such other
documents or information as it considers appropriate or as may contribute to the
efficient resolution of the dispute.

3)

The provisions of Articles 4(4) and 4(5) shall apply, mutatis mutandis, to the
Request for Joinder.

4)

The additional party shall submit an Answer in accordance, mutatis mutandis,
with the provisions of Articles 5(1)-5(4). The additional party may make claims
against any other party in accordance with the provisions of Article 8.
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Article 8: Claims Between Multiple Parties

1)

In an arbitration with multiple parties, claims may be made by any party against
any other party, subject to the provisions of Articles 6(3)-6(7) and 9 and provided
that no new claims may be made after the Terms of Reference are signed or
approved by the Court without the authorization of the arbitral tribunal pursuant to
Article 23(4).

2)

Any party making a claim pursuant to Article 8(1) shall provide the information
specified in Article 4(3) subparagraphs c), d), e) and f).

3)

Before the Secretariat transmits the file to the arbitral tribunal in accordance with
Article 16, the following provisions shall apply, mutatis mutandis, to any claim
made: Article 4(4) subparagraph a); Article 4(5); Article 5(1) except for
subparagraphs a), b), e) and f); Article 5(2); Article 5(3) and Atrticle 5(4).
Thereafter, the arbitral tribunal shall determine the procedure for making a claim.
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Article 9: Multiple Contracts

Subject to the provisions of Articles 6(3)-6(7) and 23(4), claims arising out of or in
connection with more than one contract may be made in a single arbitration,
irrespective of whether such claims are made under one or more than one
arbitration agreement under the Rules.
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Article 10: Consolidation of Arbitrations

The Court may, at the request of a party, consolidate two or more arbitrations
pending under the Rules into a single arbitration, where:

a) the parties have agreed to consolidation; or

b) all of the claims in the arbitrations are made under the same arbitration
agreement; or

c) where the claims in the arbitrations are made under more than one arbitration
agreement, the arbitrations are between the same parties, the disputes in the
arbitrations arise in connection with the same legal relationship, and the Court
finds the arbitration agreements to be compatible.

In deciding whether to consolidate, the Court may take into account any
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