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ARTICLE 1. RULES ON CIVIL PROCEEDINGS.
INTHE TRIAL COURT

PART A, PROCESS AND NOTICE

Rule 101. Summons and Original Process--Form and Issuance

(2) General. The summons shall be issued under the seal of the court, identifying the name of the clerk. The summons shall clearly identify the date it is issued, shall be directed to each defendant, and shall bear the information required by Rule 131(d) for the plaintiff’s attomey or the plaintiff if not represented by an attorney. All summons issued in civil cases in Illinois must contain the
following language:
E-filing is now mandatory for documents in civil cases with limited exemptions. To -file, you must first create an account with an -
circuit clerk’s office.
(b) Summons Requiring Appearance on Specified Day.
(1) In an action for money not in excess of $50,000, exclusive of interest and costs, or in any action subject to mandatory arbitration where local rule prescribes a specific date for appearance, the summons shall require each defendant to appear on a day specified in the summons not less than 21 or more than 40 days after the issuance of the summons (see Rule 181(b)), and shall be
prepared by uilizing, o substanially adoptin the appearance and content of, the form provided i the Arcle I Forms Appendi.
@)1 any action for forcible of possession of tangible personal property, the summons shall be in the same form, but shall require each defendant to appear on a day spe
(3) Ifservice is to be made under section 2-208 of the Code of Civil Procedure the return day shall be not less than 40 days or more than 60 days afier the issuance of summons, and no default shall be taken until the expiration of 30 days afier service.
(¢) Summons in Certain Other Cases in Which Specific Date for Appearance is Required. In all proceedings in which the form of process is not otherwise preseribed and in which a specific date for appearance is required by statute or by rules of court, the form of summons shall conform as nearly as may be to the form set forth in paragraph (b) hercof.
(d) Summons Requiring Appearance Within 30 Days After Service. In all other cases the summons shall require each defendant to file his answer or otherwise file his appearance within 30 days afier service, exclusive of the day of service (see Rule 181(a)), and shall be prepared by utilizing, or substantially adopting the appearance and content of, the form provided in the Article 11
Forms Appendix.
(€) Summons in Cases under the I1linois Marriage and Dissolution of Marriage Act. In all proceedings under the Illinois Marriage and Dissolution of Marriage Act, the summons shall include a notice on its reverse side referring to a dissolution action stay being in effect on service of summons, and shall state that any person who fails to obey a dissolution action stay may be subject to
‘punishment for contempt, and shall include language:
from physi e, or interfering with the personal liberty of the other party or the minor children of cither party; and
from concealing a minor child of cither party from the child’s other parent. The restraint provided in this subsection (¢) does not operate to make navailable any of the remedics provided in the Illinois Domestic Violence Act of 1986,
of summons under section 2-213 of the Code of Civil Procedure, the request shall be in writing prepared by uilizing, o substantially adopting the appearance and content of, the form provided in the Article II Forms

ing, visit f or talk with your local

ing service provider. Visit hitp://efile illinoiscourts. sov/service-providers him to learn more and to select a service provider. If you need additional help or have trouble e-

ied in the summons not less than 7 or more than 40 days after the issuance of summons.

Iy abusing, harassing, intimidatin

(1) restraining both parti

(2) restraining both pas
(f) Waiver of Service of Summons. In all cases in which a plaintiff notifies a defendant of the commencement of an action and requests that the defendant waive servi
Appendix.
(9) Use of Wrong Form of Summons. The use of the wrong form of summons shall not affect the jurisdiction of the court
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Committee Comments
(Revised September 1, 1974)

s adopted in 1967, Rule 101 was derived from former Rule 2, with changes in paragraph (b). Paragraph (b) was inserted in former Rule 2, effective January 1, 1964, to provide, for relatively small cases, the form of summons that had been in use in the Municipal Court of Chicago prior to that date. In cases up to $10,000, the time was changed to not less than 21 or more than 40 days.

Effective August 3, 1970, the $10,000 limit was changed to $15,000. The appearance day in small claims is covered by Rule 2

‘The appearance day in forcible entry and detainer cases was left at not less than seven or more than 40 days. To conform the practice to the requirements of notice in actions seeking restoration of property wrongfully detained, set forth by the Supreme Court of the United States in Fuentes v. Shevin (1972), 407 U.S. 67, subparagraph (b)(2) of the rule was amended in 1974 to provide for a
summons in such cases returnable on a day specified in the summons, not less than seven or more than 40 days from issuance, as in forcible entry and detainer cases. Under the rule as amended, independent of the statutory remedy of replevin, a party seeking return of personal property may proceed in an action in the nature of an action in detinue at common law, and serve process in the
manner provided.

Subparagraph (b)(3), added to former Rule 2 in 1964 and carried forward into Rule 101 in 1967, sct 40 days as the retum day on service made under section 16 of the Civil Practice Act. Effective July 1, 1971, this provision was amended to substitute for 40 days” the somewhat more flexible provision “not less than 40 days or more than 60 days
insuctions undor he heading “Noic o Defendant has probaiy nt bcn adeqately mplmented by the judges ofthe il couts I i th commitce'sviw tht the summons should give s much specific information t the defendan s possbe For instanc, the pariulr court room numiberand place of okding court ought

otice to Defendant.” Rule 181, relating to appearance, expressly recognizes that the “Notice to Defendant” under Rule 101(b) is controlling.

“The provision of paragraph (b) of this rule permitting specifi
to be given. Instructions regarding the method of entering an appearance and a statement whether an answer must be filed with the appearance, or the date for filing an answer after an appearance, can be stated in

In 1974, paragraph (d) was amended to insert in the specimen summons reference to the fact that a copy of the complaint is attached. thus conforming the language of the summons under paragraph (d) in this respect to the language in the summons under paragraph (b)

Rule 102. Service of Summons and Complaint; Return

(a) Placement for Service. Promptly upon issuance, summons (together with copies of the complaint as required by Rule 104) shall be placed for service with the sheriff or other officer or person authorized to serve process.

(b) When Service Must Be Made. No summons in the form provided in paragraph () of Rule 101 may be served later than 30 days after its date. A summons in the form provided in paragraph (b) of Rule 101 may not be served later than three days before the day for appearance.

(©) Indorsement Showing Date of Service. The officer or other person making service of summons shall indorse the date of service upon the copy left with the defendant or other person. Failure to indorse the date of service does not affect the validity of service.

(d) Return. The officer o person mnkmg service shall make a retun by ﬁlu\g pmf ofservie immediaely aftr service on alldefendants Ims been had, and,inany event,shall make a rtur (1) in he case ofa summons b:armg  specific retu day or day for appearance,notles than 3 days before that days (2 in other cases, immeiately afie the last day fxed for service. If there is more
, the proof . x de may be filed immediately afier service o e proof of service need not

ate whether a copy of . e y-maik: A party whn has p!aczd a Summons with an offcer o other person who s authorized o serve process, but who does not have aceess to the cour iling system, shall il the pmu' of service obtained from the offcer, Filure-of #he-offccror-other person (0 retum

e summons or e proof of scriee does not invaldate the summons o he Sevice threof, f had

(€) Post Card Notification to Plaintiff. If the plaintiff furnishes a post card, the officer or other person making service of the summons, immediately upon return of the summons, shall mail to the plaintiff or his attorney the post card indicating whether or not service has been had, and if so on what date.

Amended Dec. 29, 2017. eff. Jan. 1. 201

Comittee Comments
(Revised July 1, 1971)
etc., during the transition into practice under the 1964 judicial article and is no longer necessary.

“This is former Rule 3, as it existed prior to January 1, 1964, without change of substance, except for the deletion of the last paragraph, which provided for writs made returnable to justices of the pe:

Rule 103. Alias Summons; Dismissal for Lack of Diligence

(a) Alias Summonses. On request of any party,the clerk shall regardless of any summons or al issued
(b) Dismissal for L igence. If the plainti fils to igence to obtain service on a r limitations, hat defendant may be dismissed without . Jrie 1o obiain service on o defendant the applicable statute of
fat b fe  shall ot bar party based on vicarious libil s comcy Th dmsel may be made on the application of any defendast party or on the court’s own motion. In considering the exercis ih hall the totality of including both lack of

of, 13217 of the Code of Civil Procedure.

(c) Summonses for Additional Parties. On request,the clerk shall issue summonses for third-party defendants and for partes added as defendants by order of courtor otherwise.

‘Amended October 21, 1969, effective January 1, 1970; amended May 28, 1982, effective July 1, 1982; amended May 20, 1997, effective July 1, 1997 amended June 5. 2007, effective July 1, 2007

he 200 Rule 103 occurred after limitations shall be made with prej if the falure service on fer the expiration of limitations. However, even a dismissal with prejudice would not bar any claim against any other party based on vicarious liability
(ot e et o

Further,the last sentence of Rule plaintif has refiled a 13-217 of the Code of Civil e year of the case. section 21009 or of prosccuion. Ifthe statute of limitations has run prior to the plaintifF the trial court
the plaintiff failed “The 2007 amendment Warinez v Evckson, 12711 20 112, 121-32 (1959). requiing a il Judge <0 conider eviceaes g n the Hehtof h e oy ofhe cos” nchuding reasonable dfgence by panif e refling

i the partis, Rule 103(6) should ot be used by the trial courts to simply elear a crowded docket, nor should they delay ruing on a defendants dismissal motion unil afte the statute of limitations has run. See Kole v. Brubaker, 325 L. App. 3d 944, 954 (2001).

public policy favors

Committee Comments
(Revised May 1997)

“This rule, except for paragraph (b) i former Rule 4, as it existed prior 1o 1967,

i imitations. Priorto the expiration of the statute, adelay in service does not prejudice a defendant.

Paragraph (b) was changed in the 1967 revision (0 provide that prejudice, and was 1969 10 provide that prejudice shall when the failure i

Jso el e res judicata effect (but not the statute of Rule Rule 4(m) of the Federal Rules of Civil P for delay in process in

. ction based on a delay in the defendants i the plaintifThas respect 0
federal courtactions.

ice” for the dismissal will claims that the plintifT might b ‘Whether the dismissal will depend on whether the dismissal oceurs before or afte the statute of imitation has run. If before, the plaintff wil be able o refile;if afer,the plaintiff will be

Because a Rule will be "without
unable to refle because the claims will be time-barred.

Rule 104, Service of Pleadings and Other Papers; Filing

(a) Delivery of Copy of Complaint. Every eepy-o£<-summons used in making service shall thereto a copy of th I IRIES
(b) Filingof Documents and Proof of Servic. Pleadings subscdent o the complain, wrien motions,and other documentsrequied o be ied shall be iled with the clerk with  cetificte of counse o other proofthat the documentseopies have becn served o allpartes swho have appeared and hve ot theretofore becn found by the cout o beindefautfor filure to plead.
(€) Excusing Service. For good cause shown on ex parte application, the court or any judge thereof may excuse the delivery or service of any complaint, pleading, or written motion or part thereof on any party, but the attomey filing it shall furnish the d promptly and without charge to any party requesting it

gerieved party may obtain the d the clerk, and the court

(d) Failure to Serve DocumentsGepies. Failure to deliver or serve documentseopies as required by this rule does not in any way impair the jurisdiction of the court over the person of any party, If a party entitled to service of a document is not served and the failure of service is the fault of the filing party, bt the
shall order the offending party to reimburse the aggrieved party for the expense thereof.
Amended effective January 1, 1970; amended Jan. 4, 2013, eff. immediately: amended Dee 20. 2017, ¢ff lan 12018,

Committee Comments

“This is former Rule 5 without change of substance.

Rule 105. Additional Relief Against Parties in Default-Notice
(a) Notice-Form and Contents. If new or additional relief, whether by amendment, counterclaim, or otherwise, is sought against a party not entitled to notice under Rule 104, notice shall be given him as herein provided. The notice shall be captioned with the case name and number and shall be directed to the party. It shall state that a pleading secking new or additional relief against him
has been filed and that a judgment by default may be taken against him for the new or additional relief unless he files an answer or otherwise files an appearance in the office of the clerk of the court within 30 days after service, receipt by certified or registered mail, or the first publication of the notice, as the case may be, exclusive of the day of service, receipt or first publication. Except in case
of publication, a copy of the new or amended pleading shall be attached to the notice, unless excused by the court for good cause shown on ex parte application.
(b) Service. The notice may be served by any of the following methods:
(1) By any method provided by law for service of summons, either within or without this State. Service may be made by an officer or by any person over 18 years of age not a party to the action. Proof of service by an officer may be made by return as in the case of a summons. Otherwise proof of service shall be made by affidavit or by certification, as provided in Section 1-109 of the
Code of Civil Procedure, of the server, stating the time, manner, and place of service. The court may consider the affidavit or certification and any other competent proofs in determining whether service has been properly made.
(2) By prepaid certified or registered mail addressed to the party, retun receipt requested, showing to whom delivered and the date and address of delivery. The notice shall be sent “restricted delivery” when service is directed to a natural person. Service is not compl the notice is received by the defendant, and the registry receipt is prima facie evidence thereof.
(3) By publication, upon the filing of an affidavit as required for publication of notice of pendency of the action in the manner of but limited to the cases provided for, and with like effect as, publication of notice of pendency of the action.

Amended September 29, 1978, effective November 1, 1978; amended May 28, 1982, effective July 1, 1982; amended November 21, 1988, effective January 1, 1989 amended Dec. 29, 2017, effJan. 1. 2018,

Comittee Comments
(Revised September 29, 1978)
Rule 105, as adopted in 1967, carried forward former Rule 7-1 without change. Subparagraph (b)(2) was amended in 1978 to permit service by “certified or registered mail addressed to the party, restricted delivery, return receipt requested showing to whom, date and address of delivery,” instead of “registered mail addressed to the party, return receipt requested, delivery limited to
addressee only,” the latter class of postal service having been discontinued.

Rule 106. Notice of Petitions Filed for Relief From, or Revival of, Judgments

Notice of the filing of a petition under section 21401, section 2--1601 or section 12--183(z) of the Code of Civil Procedure shall be given by the same methods provided in Rule 105 for the giving of notice of additional rlief o partis in default

Amended effective July 1, 1971; amended May 28, 1982, efective July 1, 1982; amended July 1, 1985, effective August 1, 1985.

Committee Comments
(Revised July 1, 1985)

s it existed prior 0 1964, In 1971, 72 ofthe Civil Practice Act and Rule 105.

“This s former Rule 7

This 1985 i fo in'both r lzment p . as well king relief f final judgments.
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Rule 107. Notice of Hearing for an Order of Replevin
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(a) Form of Notice. A notice for an order of replevin (see 735 ILCS 5/19-105) shall be prepared by utilizing, o substantially adopting the appearance and content of. the form provided in the Article II Forms Appendix.sbstentiaby-ie-the-followingform:

P
Forechdetndant
e for the Plaintil

(b) Service. Notice of the hearing shall be served not less than five days prior to the hearing in accordance with sections 2-202 through 2-205 of the Code of Civil Procedure, or by mail in the manner prescribed in Rule 284.

Effective September 1, 1974; amended May 28, 1982, effective July 1, 1982; amended October 30, 1992, effective November 15, 1992; amended May 30, 2008, effective immediately; amended Dec. 9, 2015, eff Jan. 1, 2016 amended Dec, 29, 2017, ff Jan. 1. 201,

Committee Comments

In 1973, the Illinois Replevin Act (Ill. Rev. Stat. 1973, ch. 119) was amended to provide for a notice and hearing prior to the issuance of the writ in conformity with the decision of the United States Supreme Court in Fuentes v. Shevin (1972), 407 U.S. 67. Section 4(a) of the statute, as amended, provides that five days’ notice of a hearing on the question of the issuance of a writ of

replevin be given “in the manner required by Rule of the Supreme Court.” Rule 107 provides the form and manner of service of such notice.

Rule 108. Explanation of Rights of Heirs and Legatees When Will Admitted or Denied Probate

(2) Wills Originally Proved. When a will is admitted or denied admission to probate under section 6-4 or section 7-4 of the Probate Act of 1975, as amended, the information mailed to cach heir and legatee under section 6-10 shall include an explanation of the rights of interested persons prepared by utilizing, or substantially adopting the appearance
S A

in the Aticle Il Forms Appendix. orm 1 should be used when the will is admitted to probate and Form 2 when probate is denied.)

ntent of. Form 1 or Form 2 provided

When a will is admitted or denied admission to probate under section 6-4 or section 7-4 of the Probate Act of 1975, as amended, and where notice under section 6-10 is given by publication, such notice shall be prepared by utilizing, or substantially adopting the appearance and content of, Form 3 or Form 4 provided in the Article 1l Forms Appendix i substantiaty-the-foHovwing

form (Form 3 should be used when the will is admitted to probate and Form 4 when probate s denied,):

st

B T R
R

oot Heterd begtees

(b) Foreign Wills Proved by Copy. When a will s admitted or denied admis
substantially adopting the appearance and content of. Form 1 o Form 2 provided in the Article Il Forms Appendix.

ission o probat under sction 73 ofthe Probate Act of 1975, as amended (*Proofof focign will by copy" the nformation maled o cach heie and lgatee under secton 6-10 o the Probate Act of 1975, as amended, shllinclude an explantion of the rights o intrested persons prepared by uilizing,or
insubstantialy-the-followingforn (Form 1 should be used when the will is admitted to probate and Form 2 when probate is denied.):

s

NoteatoHebaad bosess
e

NoteatoHebaad bosess

When a will is admitted or denied admission to probate under section 7-3 of the Probate Act of 1975, as amended (*Proof of foreign will by copy”), and where notice under section 6-10 s given by publication, such notice shall be prepared by utilizing. or substantially adopting the appearance and content of, Form 3 or Form 4 provided in the Article Il Forms Appendix. is-ssbstastiatiy-the

(Form 3 should be used when the will is admitted to probate and Form 4 when probate is denied.):

——Form3.
Notieeto-Heirrand-egatees
——Form4.
I . csywho-are heiss-or e bate s fo land " & T, . & £ the-foreign-willto-probs
bave the rightund £ the ProbateActof 1075 (7SS 1LCS y he deniabof admission by Gling a pes the "

Adopted February 1, 1980, effective March 1, 1980; amended August 9, 1983, effective October 1, 1983; amended April 1, 1992, effective August 1, 1992; amended May 30, 2008, effective immediately;

This rule was adopted pursuant to amended section 6-10(a) of the Probate Act of 1975, effective January 1, 1980. The first blank in forms 3 and 4 s for the names of hei

Rule 109. Reserved

Former Rule 109 was repealed May 28, 1982, effective July 1, 1982.

Rule 110. Explanation of Rights in Independent Administration; Form of Petition to Terminate

amended Dee. 29. 2017, eff. Jan. 1. 2018,

Committee Comments

(February 1980)
s and legatees whose addresses are unknown and for i

ertion of “unknown heis

if unknown heirs are referred to in the petition.

When independent administration s mmcd in accordance wilh section 28-2 o th Probate Act of 1975, as amended, the notic required o be mailed o heirs and legatees under setion 6-10 orsecton 28-2(¢) of tht actshall be accompanicd by an explanation ofth rights of itereted persons_prepared by utilizing, or substantiall adopting the appearance and content of, the form provided

in the Article 11 ¥

Ackion
oo Cirenit Contodthe ek Cirenit.
e
b e st Gt Lok ot ol
B S
e emesdeedest
e
etithosto-bespiie bidepenent Adinisististion
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Adopted February 1, 1950, effective March 1, 1950; amended May 30, 2008, effective immediately; amended Jan. 4, 2013, eff immediately amended Dec. 20. 2017, eff Jan. 1, 2018

Comittee Comments
(February 1980)
“This rule was adopted pursuant to new section 28-2(a) of the Probate Act of 1975, effective January 1, 1980.

Rules 111-112. Reserved

PART B. PLEADINGS AND OTHER DOCUMENTS

Rule 113, Practice and Procedure in Mortgage Foreclosure Cases

(2) Applicability of the Rule. The this rule supplement, but do not replace, the requirements set forth in the ilinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq.) and are applicable only to those foreclosure actions filed on or after the effective date of May 1, 2013
(b) Supporting Documents for Complaints. In adition to the documents listed in section 15-1504 of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1504), a copy of the note, as it currently exists, including all indorsements and allonges, shall be attached to the mortgage foreclosure complaint at the time of iling
© Prove -up Affidavits.
Requirement of Prove-up Affidavits. All plaintiffs secking a judgment of foreclosure, under section 15-1506 of the llinois Mortgage Foreclosure Law (735 ILCS 5/15-1506), by default or otherwise. shall be required to submit an affidavit in support of the amounts due and owing under the note when they file any motion requesting a judgment of default against a mortgagor or a
Juugmm of foreclosure.

(2) Content of Prove-up A
(i) The identity of the affiant and an explanation as to whether the affiant i a custodian of records or a person fami
(i) A of the books, records, and/or other documents in addition to the payment history that the affiant reviewed and/or relied upon in drafting the affidavi, specifi
pleading to the complaint for foreclosure.
(iii) The identification of any computer program or computer software that the entity relies on to record and track mortgage payments. Identification of the computer program or computer software shall also include the source of the information, the method and time of preparation of the record to establish that the computer program produces an accurate payment history, and an
explanation as to why the records should be considered “business records™ within the meaning of the lav.

(3) Additional Evidence. The affidavit shall contain any additional evidence, as may be necessary, in connection with the party’s right to enforce the instrument of indebtedness.

(4) Form of Prove-up Affidavis. The affidavit prepared in support of entry of a judgment of foreclosure, by default or otherwise, shall not have a stand-alone signature page if formatting allows the signature to begin on the last page of the affiant’s statements. The affidavit prepared shall, at a minimun, be prepared by utilizing, or substantially adopting the appearance and content of, the
form provided in the Article II Forms Appendix.

If executed within the boundaries of Illinois, the affidavit may be signed pursuant to section 1-109 of the Illinois Code of Civil Procedure (735 ILCS 5/1-109) rather than being notarized.
(d) Defaults.

(1) Notice Required. In all mortgage foreclosure cases where the borrower is defaulted by court order, a notice of default and entry of judgment of foreclosure shall be prepared by the attorney for plaintiff and shall be mailed by the Clerk of the Circuit Court for each judicial circuit. Within two business days after the entry of default, the attomey for plaintiff shall prepare the notice in its
entirety, file it with the Clerk of the Circuit Court, and provide the Clerk with one copy for mailing to each borrower address specified in the notice. Within five business days after the entry of default, the Clerk of the Circuit Court shall mail, by United States Postal Service, a copy of the notice of default and entry of judgment of foreclosure to the address(es) provided by the attorney for
the plaintiff in an envelope bearing the return address of the Clerk of the Circuit Court and file proof thereof. The notice shall be mailed to the property address or the address on any appearance or other document filed by any defendant, Any notices retuned by the United States Postal Service as undeliverable shall be filed in the case file maintained by the Clerk of the Circuit Court
(2) Form of Notice. The notice of default and entry of judgment of foreclosure shall be prepared by utilizing, or substantially adopting the appearance and content of, the form provided in the Article II Forms Appendix.

(¢) Effect on Judgment and Orders. Neither the failure to send the notice required by paragraph (d)(1)) nor any errors in preparing or sending the notice shall affect the legal validity of the order of default, the judgment of foreclosure, or any other orders entered pursuant to the llinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq,) and cannot be the basis for vacating an
otherwise validly entered order.
(f) Judicial Sales. In addition to the requirements for judicial sales set forth in sections 15-1506 and 15-1507 of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1506, 15-1507) the following will apply to mortgage foreclosure sales:
(1) Notice of Sale. Not fewer than 10 business days before the sale, the attorney for the plaintiff shall send notice by mail to all defendants, including defendants in default, of the foreclosure sale date, time, and location of the sale.
elling offi

wits. All affidavits submitted in support of entry of a judgment of foreclosure, default or otherwise, shall contain, at a minimum, the following information:

with the business and its mode of operation. If the affiant s a person familiar with the business and its mode of operation, the affidavit shall explain how the afliant is familiar with the business and its mode of operation.

ly including records transferred from any previous lender or servicer. The payment history must be attached to the affidavit in only those cases where the defendant(s) filed an appearance or responsive

r who is appointed in accordance with section 15-1506(f)(3).
'S 5/15-1507) result

(2) Selling Officers. Any ﬁ)rulmurc sale held pursuant to section 15-1507 may be conducted by a private
(3) Surplus Funds. Ifa sale held pursuant to Section 15-1507 of the lllinois Mortgage Foreclosure Law (735 IL

enclosing  form for prescntment nﬁhe ‘motion o he court Tor the funds.

(9) Special Notice of Surplus Funds. The special notice shall be mailed and shall be prepared by utilizing, or substantially adopting the appearance and content of; the form provided in the Article Il Forms Appendix.

(n) Pemion for Turnover of Surplus Funds. Each judicial circuit shall make readily available a form petition for turnover of surplus funds to be included in the Special Notice of Surplus Funds required to be mailed by the attorney for plaintiffs. The petition shall be prepared by utilizing, or substantially adopting the appearance and content of, the form provided in the Article II Forms

the e

tence of a surplus of funds exceeding the amount due and owing as set forth in the judgment of foreclosure, the attorney for the plaintiff shall send a special notice to the mortgagors advising them of the surplus funds and

Appen
eoeased Mortgagors. In all mortgage foreclosure cases where the morigagor or mortgagors is or are deceased, and no estate has been opened for the deceased mortgagor(s), the court shall, on motion of a party, appoint a special representative to stand in the place of the deceased mortgagor(s) who shall act in a manner similar to that provided by section 13-209 of the Iilinois Code of
civil Procedure (735 ILCS 5/13-209). Special ted under this paragraph shall be entitled to costs and fees from the party who sought the appointment as well as any successor or assign of that party as may be applicable, subject regulation by the court
Adopted Feb. 22, 2013, off. May 1, 2013; amended Apr. &, 2013, ¢ff. May 1, 2013; amended Dec. 29, 2017, eff. Jan. 1, 2018; amended June §, 2018, eff.July 1,201

Comittee Comments
(February 22, 2013)

On April 11, 2011, the Tilinois Supreme Court created the Special Supreme Court Committee on Mortgage Foreclosures and charged it with the following tasks: investigating the procedures used throughout the State of Illinois in mortgage foreclosure proceedings; studying relevant Illinois Supreme Court Rules and local rules that directly or indirectly affect such proceedings; analyzing the
procedures adopted in other states in response to the unprecedented number of foreclosure filings nationwide; and reviewing legislative proposals pending in the Illinoi ral Assembly that may impact the mortgage foreclosure rules for the state. To meet this charge, the Comittee established subcomaittees, one of which was the Practice and Procedures Subcommittee. The Practice and
Procedures Subcommittee submitted proposals for changes to the practice and procedures for mortgage foreclosure cases for discussion at a public hearing held on April 27, 2012. Afier consideration of comments and discussion at the public hearing, the Committee proposed this new rule governing mortgage foreclosure practice and procedure.

Paragraph (b) is derived from the need to address evidentiary issues that often arise during the course of a morigage foreclosure. The new requirement to attach a copy of the note, as it currently exists with all indorsements and allonges, supplements the Illinois Mortgage Foreclosure Law to provide this necessary document to the defendant and the court at the outset. Including this
additional document will prevent unnecessary delays caused by motion practice and discovery often used by defendants.

In drafting this section of the rule, the Committee took into consideration the positions of both the judiciary and comments provided at the public hearing regarding attaching a copy of all assignments to the complaint. The Committee members recognized that with the increase in transfers of mortgages and notes, Illinois courts have seen a dramatic increase in assertions by mortgagors that
the mortgagee lacks standing to bring the foreclosure complaint. Quite often, mortgagors who ignore the judicial process untl after a foreclosure or sale has occurred have raised standing issues as a defense, but have been told that their claim was forfeited by the failure to raise it in a timely manner. The Committce considered that as a matter of judicial economy, requiring that all exccuted
assignments of the mortgage be attached at the time of filing could provide current documentation at the outset 10 all defendants and the circuit court demonstrating how the plaintiff has standing to file the complaint. However, due to industry changes in the documentation requirements for mortgage assignments over the past two decades, a requirement to attach all copies of assignments to the
complaint at the time of fling proved to be impractical and overly burdensome for practitioners given the current volume of foreclosures statewide. This rule does not prohibit the attachment of such assignments should a plaintiff choose to do so. This rule also does not preclude the requirement of submission of all assignments at a later date in the litigation should the appropriate issues present
themselves and presentation of the documents to the court and litigants becomes necessary.

Paragraph (c) addresses some of the many issues that arise from document handling procedures by lenders and servicers. Illinois courts, along with courts nationwide, have faced issues relating to “robo-signing” practices at major lenders, where affidavits were not properly notarized or where the affiant did not actually review any of the pertinent loan records. In addition to questionable
document handling procedures, circuit courts have dealt with prove-up affidavits that come in varied forms, many of which do not properly address the foundational requirements necessary for establishing the accuracy of computerized business records nor the correct amount due and owing under the mortgage and note. Paragraph (¢)(2) identifies the minimum requirements necessary for a
‘prove-up affidavit submitted by the mortgagee for entry of a judgment of foreclosure and Form I gives a form affidavit that should be used.

No judgment of foreclosure will be entered without compliance with Paragraph (c). However, Form 1 establishes only the amounts due and owing on the borrower’s loan. Paragraph (¢)(2) and Form 1 do not relieve the foreclosing party from establishing other evidentiary requirements, as necessary, in connection with proving the allegations contained in its complaint including, but not
limited to, the party’s right to enforce the instrument of indebtedness, if applicable.

Paragraph (d) addresses the desire of the Illinois courts to have adequate assurance that the mortgagor is sufficiently notified when an order of default and a judgment of foreclosure are entered against the mortgagor. Many mortgagors ignore court notices, believing that they are in error because their lender is negotiating with them for a loan modification. Other mortgagors have been told by
servicers that their foreclosure case is on hold, but the servicer has not told the plaintiff’s attomeys to place the file on hold. Currently, many circuit court clerks send a generic mmm that notifies any defendant, who has an appearance on file, of entry of a default order. Thus, if the mortgagor has not filed an appearance, the mortgagor may not receive notice of the default order from the clerk.
‘The post card may not contain any helpful information that the defendant can understand. Likewise, notice of the default order s not mailed to the property address as a matter of course. While section 2-1302 of the lllinois Code of Civil Procedure (735 ILCS 5/2-1302) requires that a plaintif give notice of entry of a default order to be sent to all parties against whom the order applies, failure to
£ive auch naice docs not Affctth validity af 1 order. A rsul, 3 POREAEoF may no rceiv notee of ety of the deful oder from eithe t Clerk of the Circit Court o the morigagee’ counsel.

Paragraph (d) addresses this deficiency in the notification process and requires the mortgagee’s counsel to prepare a specific “Notice of Entry of Default and Judgment of Foreclosure” (Form 2). Counsel for the plaintiff must prepare this notice for the property address or any other address where the defendant is most likely to receive it. A defendant may have filed an appearance or another
court paper that would indicate an address that may be different from the address of service of summons and different from the property address. By preparing this notice, and having the Clerk of the Circuit Court mail the notices, any undeliverable mail will remain in the court file and defaulted mortgagors will receive a clearer notice of the order and the judgment of foreclosure than they do
currently.

Paragraph (1) addresses two e elating o judicil s that have become substantial probles throughout te state. P'\mgnph (1) attempts to provide adequate notice to those mortgagors who are about to lose their home. Currently, the Illinois Mortgage Fm:closl\m Law does not specify that a separate notice of the sale be sent to defaulted defendants, and assumes that the publication
requirements are adequate for those that have not otherwise participated in the foreclosure proceedings. ILCS 5/15-1507(c)(3) (Jacking a specific requirement that a separate notice of sale be sent to a defaulted mortgagor). However, in many residential c: Jack of participation, for any reason, results in a lack of notice of the sale to the mortgagor living in the property being
foreclosed. That lack of notice often results in the mortgagor learning about the sale on the eve of the sale and filing an emer gel\cy oo to staythe sal. Incases wherethe morigagor inds out sbout the sal fom a noic of confirmaron of sale or through the Shers nice of viction he courts hen ust hear motions t vacat the sae and motions o atay posscsion Set 735 1LCS
5/15-1508(b-5) (requiring notice of confirmation of sale be sent to a defaulted mortgagor). Many of these motions could be avoided and judicial efficiency increased if all parties, including defaulted parties, are given notice of the sale. Accordingly, paragraph (f)(1) implements a new notice requirement to supplement section 15-1507(c)(3) by mandating a separate notice to a defaulted
mortgagor presale while also complementing section 15-1508(b-S) that requires notice postsale for confirmation.

Pargraph (D) addresesthe seling oficer. Curently, section 13-1506()C) ofthe linos Morgage Foreclosre Law (735 ILCS 5/13-1506(0(3) allows, by spcial mation,an offical othr than the cne cusmmmlly designated by a court to be appointed to conduct judicial sales. The Committee recognized that the customarily x\ppmm:d selling officer is the sheriff in many counties

statewide, section 15-1506 allows a court to appoint a private selling officer upon motion. Given the high volume of foreclosures throughout the state, many l les are being held nearly a year after the expiration of the In some cases, this is due to the failure of the sheriff to promptly obey the court order commanding him to sell the property at auction. Accordingly, the loan
acerues e e and increased nerest harges. Thse additonl harges donot beneit any party 0 th forelosure and do o el the communiis i the propery remins vacant during that e peiod ln order 0 cortet thea defcincies i the proces, th Commite recommended that - rule be enacied that expresly allows he e of p. ivae slling offeers throughout the sate. In many
instances, private elig of mr..u, ave lower costs it the capacity and ailiy 0 conducta ale ina timely manner that prevents the acerual of additional et and fate the rehabilaion of propertie nt valuable componentsof neghborhoods,

mplements a specific nofification process for informing mortgagors about the existence of surplus funds resulting from a judici Currently, many clerks of the circuit courts are huldmu unclaimed surplus funds from judicial sales. Due to the lack of notice, these funds remain unclaimed. Paragraph () implements a specific “Special Notice of Surplus Funds” (Form 3)
{hat the paINGITS counsel must send 0 the mongagms and pargraph (o includes 3 pocific moton (Form 4 ht can b completed py the morigagorsfo presentment 1 e cour without an ttomey. Thisparsgsaph s intended o facliate the bty of mortgagors 1 caim those ands (6 which they may be enied.
Paragraph (i) addresses the issue of a deceased mortgagor and the subject matter jurisdiction issues addressed in ABN Amro Mortgage Group, Inc. v. McGahan, 237 I1l. 2d 526 (2010), which have not been specifically addressed by remedial legislation.

Rule 114. Loss Mitigation Affidavit

(a) Loss Mitigation. For all actions filed under the Illinois Mortgage Foreclosure Law, and where a mortgagor has appeared o filed an answer or other responsive pleading, Plaintiff must, prior to moving for a judgment of foreclosure, comply with the requirements of any loss mitigation program which applies to the subject mortgage loan.
(b) Affidavit Prior to or at the Time of Moving for a Judgment of Foreclosure. In order to document the compliance required by paragraph (a) above, Plaintiff, prior to or at the time of moving for a judgment of foreclosure, must file an affidavit speci
(1) Any type of loss mitigation which applies to the subject mortgage;
(2) What steps were taken to offer said type of loss mitigation to the mortgagor(s); and
(3) The status of any such loss mitigation efforts.

(¢) Form of Affidavit. The form of the affidavit shall be prepared by utilizing, or substantially adopting the appearance and content of. the form provided in the Article Il Forms Append Soret-beb bttt b ER e bt ool s : b abe
Formd
R oL NG
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Bkt
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(d) Enforcement. The court may, cither sua sponte or upon motion of a mortgagor, stay the proceedings or deny entry of a foreclosure judgment if Plaintiff fails to comply with the requirements of t

Adopted Feb. 22, 2013, off. May 1, 2013; amended Apr. 8, 2013, eff: May 1, 2013 amended Dec. 20, 2017, eff. Jan. 1. 2018,

Comittee Comments
(April 8, 2013)

“The context out of which Rule 114 arises is the huge increase in the number of foreclosure cases filed in the Illinois st couts It s recognized by all membrs of the Committee that, wherever possible, it is in the best interests of all parties, the courts, and the local communities to avoid a foreclosure sale in favor of a workable loss mitigation alternative. Toward this end, Rule 114 requires
the plaintiff 1o file an affidavit to document compliance with any loss mitigation program applicable to the mortgage loan “The affidavit must be filled out and filed prior to or at the time of moving for a judgment of foreclosure. As such, the intended purpose of the rule i to prevent the entry of a judgment of foreclosure where the plaintiff has theretofore failed to comply with applicable
Toss. mmwon requirements, be they local, state, or federal. The filing of the affidavit allows the court to review the plamuﬁ s level of compliance with applicable loss mitigation requirements, and, if necessary, to deny a motion for judgment of foreclosure if said compliance is lacking

ic procedures for filing and prestmmg the affidavit to the court may differ from county to county. Where counties have mediation programs in place, it is advisable that the county adopt procedures to incorporate the loss mitigation affidavit into the mediation process. Where no mediation program is in place, or where an individual case is not subject to mediation, the county and
indiul e showld comig apy 1 procedures to facilitate the use of the affidavit in achieving ts intended purpose. The affidavit requirement is intended to apply to all judgments on or after the effective date of the rule, no matter the foreclosure filing date. Because the affidavit must be filed prior to the entry ofa foreclosure judgment, the effective date requires application to
any case where a judgment of orectonue has not ‘et been entered. Thus, although a case may already have been filed prior to the effective date of Rule 114, the Rule would apply if a judgment of foreclosure has not yet been entered.

Rules 115-130. Reserved

Rule 131. Form of Documents Papers

(a) Legibility. All documents ase-eopies-thereof for filing and service shall be legibly written, typewritten, printed, or otherwise prepared dsphiesteds The clerk may reject any documents shattet ke-eay-which do not conform to this rule.
(b) Titles. All documents shall be entitled in the court and cause, and the plaintifi’s name shall be placed first

(¢) Multiple Parties. In cases in which there are two or more plaintiffs or two or more defendants, it s sufficient in entitling documents, except a summons, to name the first-named plaintiff and the first-named defendant with the usual indication of other parties, provided there be added the official number of the cause
(d) Name, Address, Telephone Number-Faesisite Nusaber and E-mail Address.

(1) Attorneys. All documents filed or served in any cause by an attorney upon another party shall bear the attomey’s name, business address, e-mail address, and telephone number. The attorey must designate a primary e-mail address and may designate no more than two secondary e-mail addresses.

(2) Unrepresented Parties. All documents filed or served in any cause by an arty upon party shall bear the party’s  and telephone number. Additionally, an unrepresented party may designate a single e-mail address to which service may be directed under Rule 11¢b6). If an unrepresented party does not designate an e-mail address,
then srvic upon and b that party must e made by  method specified in Rule 11 other than e-mai transmission-sader Rete-HH46),
Hpart habhakso-bear th by 5 4 =

Amended February 19, 1982, effective April 1, 1982; amended October 30, 1992, effective November 15, 1992; amended Dec. 21, 2012, eff. Jan. 1, 2013; amended Jan. 4, 2013, off immediately; amended De. 9, 2015, eff Jan. 1, 2016; amended Dec. 29. 2017, off Jan. 1. 2015,

Comittee Comments
(Revised February 1952)
In 1982 the rule, which was former Rule 6 without change of substance, was amended to require that all papers filed or served had to bear the name, as well as the address and telephone number, of the responsible attomey or attomeys and law firm

ling them,

Rule 132. Designation of Cases

laint or other pep iitiating any civil action o proceeding shall contain in the caption the words “at law,” i chancery:” “in probate,” “small claim,” or other designation conforming (o the organization of the ciruit cout into divisions. Misdesignation shall not affect the jurisdiction of the court,

ded Jun, 4 2013, off. imm

Committee Comments

“This s former Rule 9(1) without change of substance.

Rule 133. Pleading Breach of Statutory Duty; Judgment or Order; Breach of Condition Precedent
(a) Statutory Duty. Ifa breach of statutory duty is alleged, the statute shall be cited in connection with the allegation.

(b) Judgment or Order. In pleading a judgment or order of any State or Federal court or the decision of any State or Federal officer or board of special jursdiction, it i sufficient to state the date ofis entry, and describe its general & that the judgment or decision was duly given or made.

npl i ede itis party p all his part ifthe allegation be d a filure to perform.
Committee Comments

“This s former Rule 13 without change of substance.

Rule 134. Incorporation of Pleadings by Reference

If orin any one pleading, pleading, or and by i other pleadings.
Committee Comments

This s former Rule |

Rule 135. Pleading Equitable Matters

(@ Single Mattrs within acout of ey, orason incident 0 or which court can ear ey berogarded § when so treated s  single cause of acton shall be being st foth i 9 the se of the term “eount

(b) Joinder of Legal and Equitable Matters. When actions at law and in chancery that may be prosccuted separately are joined. the p i he desires to treat ction, plead th ked respectively " law” and * chancery." Thi Jh applics to answers, counterclaims, thrd-party claims, and any ofher pleadings wherever legal and cquitable
mattersare permited o be joined under the Civil Practice Law.

Amended May 28, 1982, effectve July 1, 1982
Committee Comments

“This rule contains the pleading provisions of former Rules 10 and 11 without change in substance. The provisions of those rules elating to trial appear i new Rule 232,

Rule 136. Denials

(&) Form of Denials. 1 a pleader can in good fath deny all the allegations in a paragraph of the opposing. . orallthe alegations ly admiteed, »

®) Reply. Unless 3 y or subsequent pleading s required and » hall be taken as denied.
Committee Comments
Paragraph (2)

“This provision is new. It s designed to clarify section 40 of the Ilinois Civil Practice Act

h L the responsive pleading may be ifthey are identifi hrase or Doubt has been cast ‘pleading by Johnson v. Schuberth, 40 11, App. 2d 467, 189 N.E.2d 768 (1st Dist. 1963). Compare, however, Dennehy v. Wood Co., 285 Tl App. 598, 2 N.E.2d 586 (24 Dist. Abst. Op. 1936)
The new in
l f paragraph 5 of them.”
Or,if some of a paragraph. d some denied, the pl follows:
.,  denies the I  paragraph 5 and each of them."
The e e st proisions i Rule ) of e Feeral kulesuf\’.mll’mcedme See also 2 Moore, Federal Practice, par: 8.23 (2d ed. 1965). Unlike the Federal rule, the new rule . even in the very unusual case in which such a deni Not only d 40 of the Civil Py but o of requiring the
pleader
Paragraph (b)
Paragraph (b). a of what i based upon Rule 8(d) of the Federal Rules of Civil Procedure

Rule 137. Signing of Pleadings, Motions and Other Documents—Sanctions

(a) Signature requirement/certification. Every pleading, motion and other document of a party represented by an attorney shall be signed by at least one attorney of record in his individual name, whose address shall be stated. A party who is not represented by an attorey shall sign his pleading, motion, or other document and state his address. Except when otherwise specifically provided
by rule or statute, pleadings need not be verified or accompanied by affidavit. The signature of an atiomey or party constitutes a certificate by him that he has read the pleading, motion or other document; that to the best of his knowiedge, information, and belief formed after reasonable inquiry it is well grounded in fact and is warranted by existing law or a good-faith argument forthe
extension, modification, or reversal of existing law, and that it is not interposed for any improper purpose, such as to harass or to cause unnecessary delay or needless increase in the cost of ltigation. If a pleading, motion, or other document is not signed, it shall be stricken unless it is signed promptly after the omission is called to the attention of the pleader or movant. If a pleading, motio
other document is signed in violation of this rule, the court, upon motion or upon its own initiative, may impose upon the person who signed it, a represented party, or both, an appropriate sanction, which may include an order to pay to the other party or parties the amount of reasonable expenses incurred because of the filing of the pleading, motion or other document, including a renonable
attomney fee.

(b) Procedure for Alleging Violations of This Rule. All proceedings under this rule shall be brought within the civil action in which the pleading, motion or other document referred to has been filed, and no violation or alleged violation of this rule shall give rise to a separate civil suit, but shall be considered a claim within the same civil action. Motions brought pursuant to this rule must
be filed within 30 days of the entry of final judgment, or if a timely post-judgment motion is filed, within 30 days of the ruling on the post-judgment motion.

(¢) Applicability to State Entities and Review of Administrative Determinations. This rule shall apply to the State of Illinois or any agency of the State in the same manner as any other party. Furthermore, where the litigation invol vofa fan , the court may include in its award for expenses an amount to compensate a party for costs actually
incurred by that party in contesting on the administrative level an allegation or denial made by the State without reasonable cause and found to be untru.

(d) Required Written Explanation of Imposition of Sanctions. Where a sanction is imposed under this rule, the judge shall set forth with specificity the reasons and basis of any sanction so imposed either in the judgment order itself or in a separate written order.

(€) Attorney Assistance Not Requiring an Appearance or Signature. An attorney may assist a self-represented person in drafting or reviewing a pleading, motion, or other document-peper without making a general or limited scope appearance. Such assistance does not constitute either a general or limited scope appearance by the attorney. The self-represented person shall sign the
pleading, motion, or other paper. An attomey providing drafting or reviewing assistance may rely on the self-represented person’s representation of facts without further investigation by the attomey, unless the attomey knows that such representations are false.

Adopted June 19, 1989, effective August 1, 1989; amended December 17, 1993, effective February 1, 1994; amended Jan. 4, 2013, eff immediately; amended June 14, 2013, ff. July 1, 2013; amended Dec. 29, 2017, eff Jan 1. 2018,

Comittee Comments
(une 14, zm 3)

Under llinois Rule of Professional Conduct 1.2(c), an attorey may limit the scope of a ifthe limitation is the uch a limited scope representation may include providing advice to a party regarding the drafting of a pleading, motion or other paper, or reviewing a pleading, motion or other paper drafted by
aparty, without filing a general or limited scope appearance. In such circumstances, an attomey is not required to sign or otherwise note the attorney’s involvement and the certification requirements in o Rule 137 e inapplicable. Moreover, even if an attorney is identified in connection with such a limited scope representation, the attomey will not be deemed to have made a general or limited
scope appearance.

Consistent with the limited scope of services envisioned under this drafting and reviewing function, attomeys may rely on the representation of facts provided by the self-represented person. This rule applies, for example, to an attorey who advises a caller to a legal ai
information at a pro bono clinic.

Al obligations under Rule 137 with respect to signing pleadings and certifications apply fully in those limited scope representations where an attorney has filed a general o limited scope appearance. Drafting a pleading, motion or other paper, or reviewing a pleading, motion or paper drafted by a party does not establish any independent responsibility not already applicable under current
.

telephone hotline regarding the completion of  form pleading, motion or other paper or an attorney providing

Commentary
(December 17, 1993)
“The rule is modified to clarify when motions for sanctions must be filed.

Comittee Comments
(August 1, 1989)
‘The Supreme Court has adopted Rule 137, effective A.q,w 1, 1989. Rule 137 will require all pleadings and papers to be signed by an attomey of record or by a party, if the party is not represented by an attorney, and (treating such signature as a certification that the paper has been read, that after reasonable inquiry it is well-grounded in fact and law, and that it is not interposed for any
proper purpose, etc.) the the trial courts to sanctions for violations of the rule. Rule 137 preempts all matters sought to be covered by section 2-611 of the Code of Civil Procedure. Unlike section 2-611, Rule 137 allows but does not require the imposition of sanctions. Unlike section 2-611, Rule 137 requires a trial judge who imposes sanctions to set forth with
specificty the reasons and basis of any sanction n a separate writin order, Unlike section 2-611, Rule 137 docs ot make special provisions concerning the potcatal exposure to sanctions of insurance companies that might employ attorness.

Rule 138. Personal Identity Information
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(a) Applicability.
(1) In civil cases, personal identity information shall not be included in documents or exhibits filed with the court except as provided in (€1 i spphienfo st ok !
(2) This rule does not apply to cases filed confidentially and not available for public inspection.
(b) Personal identity information, for purposes of this rule, is defined as follows
(1) Social Security and individual taxpayer-identification numbers;
(2) driver’s license numbers;
(3) financial account numbers; and
(4) debit and credit card numbers.
A court may order other types of information redacted or filed confidentially, consistent with the purpose and procedures of this rule
(¢) A redacted filing of personal identity information for the public record is permissible and shall only include:
(1) the last four digits of the Social Security or individual taxpayer-identification number;
(2) the last four digits of the driver’s license number;
(3) the last four digits of the financial account number; and
(4) the last four digits of the debit and credit card number.

‘When the filing of personal identity information is required by law, ordered by the court, or otherwise necessary to effect disposition of a matter, the party shall file a forsm-irrsbstentiel-compliencewith the-sppended-“Notice ©fof Confidential Information Within Court Filing.” prepar tantially a
Forms Appendix. This document shall contain the personal identity information in issucs and shall be impounded by the clerk immediately upon filing. Thereafter, the document and any attachments thereto shall remain impounded and be maintained as confidential, except as provided in paragraph (d) or as the court may order.
After the initial impounded filing of the personal identity information, subsequent documents filed in the case shall include only redacted personal identity information with appropriate reference to the impounded document containing the personal identity information.
Ifany of the impounded personal identity information in the initial filing subsequently leqlmes amendment or updating, the responsible party shall fle the amended or additional information by filing a separate “Notice of Confidential Information Within Court Filing
(@ The information provided with the “Notice of Confidential Information Within Cou ? shall b avaiabe 0 the paris, o the cout,and t he clerk i perfomance ofany requirement provided by aw: including he transfer ofsuch informaron 0 ppropite s parters. sucl\ as the sheriff, guardian ad litem, and the State Disbursement Unit (SDU), the Secretary of State or
other governmental agencies, and legal aid agencies or bar association pro bono groups. In diton, heclrk, the ps to financial institutions and other entities or persons which require such document

:ys may prepare and

(&) Neither the court nor the clerk is required to review documents or exhibits for compliance with this rule. If' mu. 1k becomes aware of any noncompliance, the clerk may call it 1o the court’s attention. The court, however, shall not require the clerk o review documents or exhibits for wmpl.mc with this rule.

(1) IF a document or exhibit is fled containing personal identity information, a party or any other person whose information has been filed may move that the court order redaction and confidential filing as provided in paragraph (b). The motion shall be impounded, and the clerk shall remove the document or exhibit contai lentity information from public access pending
e cour’s uling onth subaance afthe moton. A moion equcstng redaction afa docurnt i the court 1 shallhave atached  copy of he edacted version of he Goeument 1 e cour llows he motion, the ek shall retan he unredacted copy under mpoundment and h redactod copy ahll become par o h court rcord
(2) If the court finds the inclusion of personal identity information in violation of this rule was willful, the court may award the prevailing party reasonable expenses, including attomey fees and court costs
(&) This rule does not require any clerk or judicial officer to redact personal identity information from the court record except as provided in this rule.
Adopted Oct. 24, 2012, eff July 1, 2013; amended June 3, 2013, eff. July 1, 2013; amended June 27, 2013, eff July 1, 2013; amended Dec. 24, 2013, eff.Jan. 1, 2014; amended May 29, 2014, eff immedi

dNov. 21,2014, eff. Dec. 29,2017, off. Jan. 1. 2018.

Committee Comments
October 24,2012
(Revised June 3, 2013)
(Revised December 24, 2013)
(Revised May 29, 2014)

Paragraph (a)
Supreme Court Rule 138, adopted October 24, 2012, prohibits the filing of personal identity information that could be used for identity theft. For instance, financial disclosure statements used in family law cases typically contain a variety of personal information that shall remain confidential to protect privacy concerms.

Paragraph (b)
While paragraph (b) defines the most common types of personal identity information, it further allows the court to order redaction or confidential filing of other types of information as necessary to prevent identity theft.

Paragraph (¢)
heprocedures i paragraph () addves he fling of personal deniy infomation n edactd fom for the publi econd. Where thepersonal dentiy nformation s i by a, ordered by the court, o otherwis nccessary 0 it dispositon of a mater, heligant shallflethe docuent n redactd form and s:panl:ly file the subjecl personal identity information in a protected
duwmuﬂ titled a “Notice of Confidential Information Within Court Filing,” using the appended form. The filing of a tion is not necessary or d ¢ the personal identity information will be available to authorized persons by referring to the “Notice of Confidential Information Wi rt Filing” f
Paragraph (d)
“The elerk of court can utilize personal identity information and share that information with other agencies, entities and individuals, as provided by law.
FAppendix
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Rules 139-180. Reserved

PART C. APPEARANCES AND TIME FOR ANSWERS,
REPLIES, AND MOTIONS

Rule 181. Appearances--Answers--Motions

(a) When Summons Requires Appearance Within 30 Days After Service. When the summons requires appearance within 30 days afler service e of the day of service (sec Rule 101(d)), the 30-day period shall be computed from the day the copy of the summons is left with the person designated by law and not from the day a copy is mailed, in case mailing is also required. The
defendant may make Ius o he appeatance by fing  motion within he 30-day perio, in which notance an anser or another approprate motion shll be ﬂled ilin he i te Sur direes i he order disposing of the motion. If the defendant’s appearance is made in some other manner, nevertheless his or her answer or appropriate motion shall be filed on or before the last day on which he
or she was required to
(b) When Summuns Requires Appearance on Specified Day.
(1) Actions for Money. Uniess the “Notice to Defendant” (see Rule 101(b))provides otherwise,an appearance ina civilacion for money in which the summons requires appearance on a speifi day may be made by appearin in person o by atomey t th time and place speified i the summons and makin the appearance known 0 he court or befor th time specified for
appearance by filing a Writen appearance, answer, of motion, in person or by atomey. » o When a defendant appears in open court, the court shall require him to enter an appearance in writing. When an appearance is
e in writing otherwise than by fiing an answer or motion, the defendant shall be allowed 10 days afer the day for appearance wit

in which to m an answer or motion, unless the court, by rule or order, ulhcrwlat; directs.
ed by the court; and when no answer is ordered, the allegations of the complaint will be deemed denied, and any defense may be proved as if it were specifically

(2) Forcible Detainer Actions. In actions for forcible detainer (see Rule 101(b)), the defendant must appear at the time and place specified in the summons. If the defendant appears, he or she need not file an answer unless order
pleaded.
(3) Small Claims. Appearances in small claims (actions for money not in excess of $10,000) are governed by Rule 286.

Amended October 21,1969, effective January 1, 1970; amended December 3, 1996, effective January 1, 1997; amended February 10, 2006, effective immediately; amended Jan. 4, 2013, ef. immediately: amended Dec. 20. 2017, eff Jan L 2018,

Comittee Comments
“This rule consists of paragraphs (1) and (2) of former Rule 8 without change of substance.

Rule 182. Time for Pleadings and Motions Other Than Those Directed to Complaint

(&) Replies. Replies to answers shall be filed within 21 days afir the last day allowed for the filing of the answer. Any subsequent pleadings allowed o ordered shall be filed at such time as the court may order

(b Responding Jaims shall b fled by p befor the court within 21 daysafe the last day allowed for th fling of the countrclaim.
(6) Motions. A motion attacking a pleading other than the complaint must be filed within 21 days after the st day allowed for the filing of the pleading attacked.
Committee Comments

“This rule consists of paragraphs (3) and (4)of former Rule 8 divided into three paragraphs. Twenty days is changed to 21 days.

Rule 183. Extensions of Time

T The cout, for E motion after notice o the opposite party, may extend the time for filing any pleading or the doing of any act which s required by the rules 1o be done within a limited period, either before or after the expiration of te time.

Corrected February 16, 2011, effective immediately.
Committee Comments

“This s paragraph (5) of former Rule § without change in substance.

Rule 184. Hearings on Motions

No provision in these rules or in the Civil Practice Law prescribing a period for fling a motion requires that the motion be heard within that period. Either party may call up the motion for dispasition before or afer the expiration of the iling period.

Amended May 25, 1952, effective July 1, 1982,

Committee Comments

This s a revision former Rule § pt for the Civil Practce Act.
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Rule 185. Telephone or Video Conferences

Except as may be otherwise provided by rule of the circuit court, the court may, at a party’s request, direct argument of any motion or discussion of any other matter remotely. including by telephone or video conference-withot&-eeurt-appeasance. The court may further direct which party shall pay any associated with the y
Adopted April 1, 1992, effective August 1, 1992 amended Dee. 29,2017, eff. Jan. 1, 2018,

Committee Comments

“This rule was adopted as part of a package of measures to increase the use of electronic and telephonic technology and to simplify and make more efficient motion P The availability of this alt procedure may be modified by local rule, inasmuch as telephone conferencing may not be the most efficient way to handle motions, etc., in some circuits or counties,
Rule 186. Reserved
Rule 187. Motions on Grounds of Forum Non Conveniens

(a) Time for Filing. A motion to dismiss action under the doctrine of forum non be filed by a party not later than 90 days after the last day allowed for the filing of tht party’s answer.

(b) Proceedings on motions. Hearings on motions to dismiss or transfer the action under the doctrine of forum non conveniens shall be scheduled 50 as to allow the parties sufficient time to conduct discovery on issues of fact raised by such motions. Such motions may be supported and opposed by affidavit. In determining issues of fact raised by affidavits, any competent evidence adduced
by the parties shall also be considered. The determination of any issue of fact in connection with such a motion does not constitute a determination of the merits of the case or any aspect theref.
(¢) Proceedings upon granting of motions
(1) Inrastate transfer o action. The clerk of the court fom whicha transfe s granted to anothe circuitcourt i this State o the ground of forum non conveniens shal immediatly cetiy and transmit (0 the clerk o the ourt (0 which the transfr s ordered filed in the piesofand all ord .
“The clerk of the court to which the transfer is ordered shall file the documents and transeript transmitted to him or her and docket the case, and the action shall proceed and be determined as if it had originated in that court. The costs attending a transfer shall be taxed by the clerk of the court from wi

©
is gu\m:d‘ and, together with the filing fee in the transferee court, shall be paid by the party or parties who applied for the transfer.
(2) Dismissal of action. Dismissal of an action under the doctrine of forum non conveniens shall be pon the following conditions:
(i) if the plaintif elects to file the action in another forum within six months of the dismissal order, the defendant shall accept service of process from that court; and
(i) if the statute of limitations has run in the other forum, the defendant shall waive that defense.
If the defendant refuses to abide by these conditions, the cause shall be reinstated for further proceedings in the court in which the dismissal was granted. If the court in the other forum refuses to accept jurisdiction, the plaintiff may, within 30 days of the final order refusing jurisdiction, reinstate the action in the court in which the dismissal was granted. The costs attending a dismissal may
be awarded in the discretion of the court.

h the transfer

Adopted February 21, 1986, effective August 1, 1986; amended Jan. 4, 2013, eff. immediately; amended Dec. 29. 2017, eff Jan. 12015,

Comittee Comments
(February 21, 1986)
Rule 187 was adopted, effective August 1, 1986, to provide for the timely filing of motions on forum non conveniens grounds (see Bell v. Louisville & Nashville R R. Co. (1985). 106 11l 2d 135), and to standardize the procedure governing interstate and intrastate forum non conveniens motions

Paragraph (a)
Paragraph (a) calculates the period for filing a forum non conveniens motion from the last day allowed for the filing of that party’s answer. (Compare Rule 182(a).) Paragraph (a) refers to “that party’s answer™ to insure that a later-joined defendant is not foreclosed from filing a forum non conveniens motion by the failure of another defendant to do so in a timely manner.

Paragraph (b)

sues raised by such motions. The trial court should exercise its discretion in determining how much time is sufficient

Paragraph (b) requires that hearings on forum non conveniens motions be scheduled to allow the parties sufficient time to conduct discovery on factual

Paragraph (c)
dure o be followed when a transfer to another Illinois county on forum non conveniens grounds is granted. The procedures to be followed by the clerks of the transferee and transferor courts are similar to those in cases of transfer for wrong venue. See Section 2-106(b) of the Code of Civil Procedure. Attomey fees may not be awarded under this.

Paragraph (c)(1) establishes the pro
subparagraph.

Paragraph (¢)(2) establishes two mandatory conditions to be placed on all dismissals on forum non conveniens grounds. If a defendant does not abide by those conditions, the cause is to be reinstated in the court in which the dismissal was granted. If the court in an appropriate forum refuses jurisdiction, the plaintiff has 30 days from the final order refusing jurisdiction to refile the action in
the court in which the dismissal was granted. The awarding of costs is discretionary with the trial court. Attomey fees may not be awarded under this subparagraph

Rules 188-190. Reserved

PART D. MOTIONS FOR SUMMARY JUDGMENTS AND
EVIDENTIARY AFFIDAVITS

Rule 191. Proceedings Under Sections 2--1005, 2--619 and 2--301(b) of the Code of Civil Procedure

(&) Requirements. Moions for summary judgment under section 2-1005 of the Code of Civil Procedure and motions for involuntary dismissal under section 2-619 of the Code of Civil Procedure must b filed before the st date, if any, set by the tial court for the filing of dispositive motions. Affidavits in support of and in opposition {0 a motion for summary judgment under section 2-1005 of the Code of Civil Procedure, afidavits submitted in
‘connection with a motion for involuntary dismissal under section 2-619 of the Code af(.wll?mceﬂum s s submited nconestion with ot o cotest it oer e pesn, s provided by secton 2301 ofhe Codeof Civi Procedurs, sl b ade o thepesonal Knowledg fhe affans sl T with paiculrits et upon hich e, o, o defns i s sl v stached thertosvor o
used,

certified copics of all pepers documents upon which the affiant reics: shall ot consist that the affan, if swom as  witness, can tstify competently thereto. Ifal o th facts person, t
(6) When Material Facts Are Not I the affidavic P a y which in Iy to per s unable {0 procure by reason of hostilty o otherwise, a i swom, with .
just cither granting or Sominstnc o Tt e o positions of any of the persons o name, o for producing pepes-or documents in the possession of those persans or thercof d thereto, deposi ki

documents so furished, shall be considered with the afTdavits in passing upon the mion.
Amended effective July 1, 1971: amended May 28, 1982, effectve July 1, 1982; amended April 1, 1992, efective August 1, 1992 amended March 28, 2002, effective July 1, 2002; amended Jan. 4. 2013, eff. immediately.
SEE ADMINISTRATIVE ORDER ENTERED NOVEMBER 27, 2002

Committee Comments

(March 28, 2002)

“The words "special appearance," which formerly appeared in paragraph (s) of Rule 191, were replaced in 2002 with the word "motion” i order to conform fo changes in terminology in section 2-301 of the Code of Civil Procedure (735 ILCS 52-301 (West 1998),

Committee Comments
This is former Rule 15, 1964, Note t position or an answer to beused as if (See Rules 212(s)(4) and 213(9),) Paragraph (a) of Rule 191 was amended in 1971 1o make opl 2002) o the Civil Practce Act o contest jurisdiction over the perso.
Sections 2--1005(a) and 2--1005(b) of the Code of Civil Procedure (1. Rev. Sat. 1989, ch. 110, par file i In 1992, paragrapt ary judes for y ot later than the last date,if any,set by the court fo the filing of dispositve mions.
Rule 192. Summary Judgments--Multiple Issues

s inthe case. I a the entry of a summary judgment

When the entry of a summary judgment will not dispose of all the issues in the case, the court may, as the justice of the case shall require, eithe (1) allow the motion and postpone the entry of jdgment thereon; (2) allow (3) allow the mation, enter juds
relies upon an affiemative demand against the moving party for an amount less than the later's demand, judgment for the difference may be entered and enforced.

Committee Comments

“This s former Rule 16 without change in substance.

Rules 193-200. Reserved

PART E. DISCOVERY, REQUESTS FOR ADMISSION,
ID PRETRIAL PROCEDURE

Rule 201. General Discovery Provisions

(a) Discovery Methods. Information is obtainable as provided in these rules through any of the following discovery methods: depositions upon oral examination or written uestions, writien interrogatories to partis, discovery of documens, objects or tangible things, inspection of real estate, requests to admit and physical and mental examination of persons. Duplication of discovery methods to obtain the same information and discovery
requests that are disproportionate in terms of burden or expense should be avoids

(0) Scope of Discovery.
(1) Full Disclosure Required. Except as provided in these rules, a pary may obain by discovery full the subj inthe pending acton, whthe it rlates o th claim o dfense of e pa any other party, including the existence, description, nature, custody. condition, and location of any documents or angible things, and the idenity and location of persons having
knowledg of relevant facts. The word "documents,"as used in Part E of Artcl I, includes, but s not limited to, hotographs, films, record da, books,records, ety
(2) Privilege and Work Product, All maters that are privileged thetrial, aparty o for the party are privileged any o Material prepared by party i prepr s subject 0 ar . mental impressions, or fitigation plans of the party’s attoney.

cost 3 s fee,in such manner a i just.

(3) Consultant. A consultant s a persan who has been reained or specially employed in anticipation of fitigaion or preparation for trial but who i mot o be calld at tia. The identity, opinions, and work product of ! howing of 1 t for the party 1o abiain facts or iect matter by other means
@ Information. ("ESI") s y . drawings, graphs, charts, photographs, sound recordings, images, and other data or in any medium from info be obiained either dircetly or, if necessary,aftr translation by the responding party into a easonably usable form

(c) Prevention of Abuse.
( y initative, or party or witness, mak as justce requires, denying, i b disadvantage, or oppression.
(2) Supervision of Discovery. Upon the mtion of any party or witness, an nofice o al paties, or on its own . the s supervise all or any part o

When . the court may or expense ofthe proposed d formation, outweighs the likely benefit, taking into account the amount in controversy: the resources of the paries, the importance of the ssues inthe lgation,

(@ Time Discovery May Be Initiated. Prio to the time alldefend: are required o appear, P be naticed or leave of court granted upon good cause shown.

(€) Sequence of Discovery. Unless the court upon motion, for the convenience of paties and witnesses and in the intrests ofjusice, orders otherwise, methods of discovery may be used in any sequence, and the » other party’s discovery.

® “The tial of a case shall is shown.

(9) Discovery in Small Claims. Discovery in small laims cases s subject to Rule 287.

(%) Discovery in Ordinance Violation Cases. I suits 2 ondinances s fine only no y p leave of court
It 4 may take place person, for any purpose,at any tme or plce, and i any manner
() Effect Disclosure of by conclusive, but may be contradicted by other evidence.
o 9 Reasoable At to P’  shall make reasonabl scovery. Exery motion with respect o discovery shallincorporate a sttement that counsl responsible for trial of the case afte personal consultation and w0 have been rdor that counsel made
imself o herself unavailable for ar

() Discovery Pursuant to Personal Jurisdiction Motion,

(1) While a motion fled under section 2-301 of the Code of Civil y issue of the courts the person of the defendant the partes; or (b) ordered by the court upon a showing of good P discovery that specific quired on other issues.
@ ’s participation in discovery as allowed by this rule, shall not constitute  waiver of that party’s objection to the court’sjurisdietion over the person of the objecting party.

(m) Filing of No dis led with the clerk ofthe ciruit court except by order of court. Local rules shall not require the fling of discovery. Any party i feate of service of s  discovery shall be made in the manner provided for serviee of documents in Rule 11

(n) Claims of Privilege. When information or documents are withheld from disclosure or discavery on a claim that they are p n a common law privilege, any such claim shall o the nature of the things not produced privilez

(o) Filing of Discovery Requests to Nonparties, Notwithstanding the forcgoing, a copy of any discovery request under these rules to any nonparty shall be filed with the clerk in accord with Rule 104(b).

(p) Asserting Privilege or Work Product Following IFinformation » in discovery privilege or of P claim may notify the claim and the basis for it  cach promp ter,or destroy the specified pics: or
s the claim it sclos Fod: and may promlypresat e information 1 the court undee scal o6 the claim. The p party must until the claim is resolved.

effective November 1, 1978; amended January S, 1981, effective February 1, 1981; amended May 28, 1982, effective July 1, 1982; amended June 19, 1989, effective August 1, 1989; amended June 1, 1995, effective January 1, 1996; amended March 28, 2002, effective July 1, 2002; amended Oct. 24, 2012, effective Jan. 1, 2013; amended Nov. 28, 2012, eff Jan. 1, 2013; amended

1975,
May 29, 2014, eft.huly 1, e July 30, 2014 corrected nunc pro tunc May 29, 2014,

Committee Comments
(Revised May 29, 2014)
Paragraph (b)

Paragraph (b), subparagraph (1) was amended to conform with the definition in newly added paragraph (b), subparagraph (4) and complies with the Federal Rules of Civil Procedure.

Parsgraph (b, Federal Rule of Civil Procedure 34 (a)(1)) and is intended to be flexible and expansive as technology changes

Parsgraph (¢)

Subparagraph (3) was ‘materials when o . esp ara information ("ESI"),

The proporionlity anlyi calld for by supragraph () offen may it the ollowing cteories o ES shoud o e dicoverales (A) "deltd kTt or ‘sl dta o addives (5 andonacessmermory (RAND o ot epheeral dot () online aces d (D) dota i etadita flds tat s fsquenty updtedawtomaticly (2 backup dta it i sbsanly dplicatv of dta dht s more
without substantial additional programming or without transforming it into another form before search and retrieval can be achicved; and (H) other forms of ESI whose prescrvation or production requires extraordinary affirmative measures. See Seventh Circuit Electronic Discovery Committce, "Principles Relating to the Discovery of Electronically.

F) legacy data; hose retrieval cannot
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might reduce the cost these types of ESI. Subparagraph (3) requires a case-by-case analysis. 1F any party intends to request the preservation or production of potentially burdensome catcgorics of

Storsd nfrmaion Principle 204, It s, v, the proporonliy iy suport he discoveryof o of he s of ES on s i, Morover i st i o s

preme Court Rule 218(a)(10) or s soon thereafler s practicabe.
Paragraph (p)
This provision i refrred 0 a the "clawback” provision and comports it the new Cod of hatif . he orshe must oty the othr side.
Committee Comments
(October 24,2012)
amended in 2012 iling of clerk of ibsent leave of court granted in Jimitedcir The ule s intended of privacy thata Ftigant may have by a public court
Committee Comments
(March 28, 2002)
Paragraph ()
“The words “specal appearance,” which formerly 3 (1) of Rue 201, werereplaced i 2002 withthe word “mrtion” i order o confor o changes in terminology in sction 2-301of the Code of Civil Procedure (735 TLCS 52-301 (West 1998)).
Since the amendment 0 section 2-301 allows a party ol motion, it s s on e e b e oo o1y e oo ot g e o oo s e cout o ooy o s ol e couts o v e o e e i i o 2 o jursdicton, t s d thatin most
is ruled upon. I be logical cific, ther issues for example, where & . when the makes a prima facie showing that the party wil injustice if y
ther than jursdictional issues before the objecting party's 1o jurisdiction. by the objecting p waiver by the objecting party's chllenge to jurisdicton.

Committee Comments
(Revised June 1, 1995)

Paragraph (a)

ave of court before a party could request by one discovery method information already obtained through another. The commitiee concluded that there are circumstances in which it i justifiable to require answers to the same or related questions by different types of

Parageaph (a) of this ule sets forth the four discovery methods provided for and duplication. discarded
discovery procedures but elt strongly that the rules should discourage time-wasting repetition; hence the provision that duplication should be avoided. This language is precatory but in the application of the medical examination rule, and in the determination of what is unreasonable annoyance under paragraph (c) of this rule, dealing with prevention of abuse, such a phrase has the bencficial cffcet of drawing particular atention to the question
whether h available o the party

Paragraph (b)
Panraph . sbpuagraghs (1), st forth genrlly e sop The language * o the subj is the loyed in Federal Rule 26, The I'erlm! el conain e spenc: 1 o rovd o objcion e e tsiony ill be ble at the il i bly caleulated 1o lead to the discovery of
Joint Committee C linois Rule 19-4 e pre-1970 Fea e e deerely omied o the o e sng suggest that perhaps the lan ting o the meris of the matte in litigation” was intended to limit discovery 1o evidence. This language was not construed in this restrictive fashion, however. (See Monier v. Chamberlain, 31

T 2400, 202 B 2415 (1964, 66 . “App. 20473, 315 NLE 20 425 (3 Dit. 1960, ai'd, 35 11 30 351, 21 NE 24 410 (1960 Peole x e, Tty . Fer, 13,1 20 291, 14 N.E-20 88 (1957) Krapp . Chicago Tramit Authoity. § .24 7. 133 N.E 24 $33 (19461 The ol aler efect e e “meri ould have would be 10 provent keovery of mformaton rlatin 10 frsdction. 4 reuh he commites hough andesrabe
‘Accordingly,the phrase “relevant o the subject matter” was substtuted for “relatin to the merits of the mater in ltigation” as more accurately reflecting the case law:

laces on the answering party the unduc burden of determining

‘The phrase “identity and location of persons having knowledge of relevant facts,” which appears i both former Rule 194 and Federal Rule 26, was retained. This language has been interpreted to require that the interrogating party frame his request in terms of some stated fact rather than simply in the language of the rule, because the use of the broad term “relevant fuc
relevancy. See Reske . Klein, 33 11l App. 24 302, 305-06, 179 N.E.2d 415 (1st Dist. 1962); Fedors v. O'Brien, 39 1L, App. 2 407, 41213, 188 N.E.2d 739 (1t Dist. 1963); Nelson . Pals, 51 Il App. 24 269, 273-T5, 201 N.E.2d 187 (1t Dist. 1964); Grant v. Paluch, 61 TIl. App. 2 247, 210 N.E.2 35 (15t Dist. 1965).

computer technology bl 1o produce on paper terials which have bet

“The definition of “documents” in 1) has b ded 1o include “al in comp "
4351, 221 NE.2d 410 (1966), aff"g 66 I App. 2d 472, 213 N.E.2d 425 (34 Dist. 1966): Stimpert v. Abdnour, 24 111 24 26, 179 N.E.2d 602
111124 431, 435, 143 N.E.24 40 (1957), and ity of Chicago v. Shayne, 46 Ill. App. 24 33, 40, 196 N.E.2d 521 (st Dist

from the former Rule 19-5 the aw on the subject of work produet as i had developed in the cases decided over the previous decade. Sec Monier . Chamberlain, 35 11, 24
asey ay . inas Power Co. SO, App. 20 5. 2199 NB24 80 5hDist. 1969 Obckiher . Cricoso Tt Autri. A1 1. App. et 190 E 170 (1 i 34 P 101 ke ‘Siegmund, 28 Il App. 24 1, 170 N.E.2d 393 (34 Dist. 1960); see also City of Chicago v. Harrison-Halsted Building Corp.,
1964). The final sentence of th ful

ovryofcosutantsas provided by Rl 201063 will be prope ol n extrondisarycuse. I general s the ssceptonalcrcurstances”provison i designed topemit dicovery of conulansany when i “inpractcal” ot pay to i obtain st o opnions on the same sbject. Dicovery unde th comespondin Federa proviion,Rue 26044)E)of the Federal Rl of Ciil Proedure, s generlly boen
in cases in which al th Id have been retained by other parties and it s not possible for the party secking discovery to oblain his or her own exp

understood as being appropriate, for example, in cases in which an item of ph
Paragraph (¢)

Subparsgrph 1) cors the subanc f formse R 19-52). Tt e ted 3 b of possle prcive s, cin with he uclprs, o+ e e bic s s 0 ety o dcpnnel\l o onoyane b, o ppesion” Subpangxph (©)(2) substites the language “denying, limiting, conditioning, or jance, expense,
w rule. The change in language is by former Rule 19-5(2). Sce Stowers v. Carp, 29 Il App. 2d 52, 172 N.E.2d 370 (24 Dis. 1961).

disadvantage, or oppression.” The list
d that thi © P . The langa section 3104 of the New York Civil Practice Act

the opinion it might be desirable for the ¥

change the
Paragraph (d)
ble to the serving ‘The former rules,

ragaph (9o his e make il that encept by oo of courtdiscovery procedures may ot be it beor the defedants have apested e i o appear Former Rule 11 provided ta depostionscoudno e taken bor the defendnts had ppsareor wer e 1 ppsr and formr R 19-11 made te
the date on which q appear, apr

however, et the plaintif free to serve notice at any time after the commencement of the action of the taking of a deposition, justas |
Paragraph (¢)

FPrsgrph 0 a5 adopted n 1967, provided that s il e condctd i e ssuence nhichhe e o o oy it T o i provison was o give he st defedant s rioity i e, sine e colddetrmine the e of s spesce. I 1978, lhlsp:mgnyl\w'!sxmendedmadupuhepumcefulluw:dm the Federal courtssnce 1970,
permittng all unless of the Fed ginning their discovery that a race for priority does not oceur very frequentl st noti n postponing.

the other p’nmu discovery on 3 ery long time. (Sc¢ Adisory Commitce Note t Fod. & Ci. .26 In most cases i appeaes mote Pt pert ach pary o procesd with s mmnver) her by Sepoion o oherwise ulese i he merets nf]\mlcz e xabisment of priorly acems 10,5 clld for. The amendod fle rservn 1o (h ot 1 P t ke sueh  ordr In most insances. Bwever, probloms afnmmg should be.

worked out between counsel. See paragraph (k).

Paragraph ()
Paragraph (9 ofthis ule s derived fromthe last sntence of former Rule 19-1. The » -
Parageaph (2)
his e o Rule 287, leave of ourt i small laims cases,defind in Rule 281 asactons for money not in excess of $2,500, o for the collection ofaxes ot i excess of that amout,
Parsgraph ()
Rule 201 was amended in 1974 10 add Paragraph e used withoutTeave of court
Paragraph (i)
former Rule 19-3,. for 3 in general. Pt Tt was relettered (i) in 1974, when the present paragraph (h) was added.
Paragraph (j)
from former Rule 20. The: As: pted, ‘paragraph (i). It ! :d (j) when pr P pl in 1974,
Paragraph 1)
oh (00 wa 1974, Patemed pracice i the United Sates District Courts or the Eastern and Northern Disrcts of inis, undue delay in
Pangrph ) o amedd o ey s bl it i diovery.Linuage b b i o o atormes oo and v oy s i v, e ot el ol of 35, who vesponsible for cases, disagreements, It was agreed that i 1d be climinated it rying the
ringing a maion fo sanctons, Counsel » discovery is intised. been deleed, as with discovery re discussed in Rule
210
Paragraph ()
Paragraph (1) was added in 1981 to negate any possible inference from the language of sction 20 of the Civil Practce Act i i solongas lmited to personal jrisdicion.
Paragraph (m)
Paragraph (m) was added i 1989. The new paragraph alows the circuit ourts to adopt local ruls o regulate or probibit the filing o designatd discovery materials with the clerk. The identity of houldbe designated in the local rl It compelthe filed under the local rules.
Paragraphs (n) and (0)
. any claim of p m his e, "
Rule 202. Purposes for Which Depositions May be Taken in a Pending Action
Ay pary ey ke stimonyofany pury o pesn by deposion upon ol it ustons e pupss o dscovey “The notice, orde,or tall deposition s tobea position o an fcaion a d posiion oly.
desired of the same witnes they shall be i winess 21 days of i, »
Amended June 11995, effctive January 1, 1996
Committee Comments
“This rule i former Rule 19 with o changes of substance preserves the distintion that & waken for for evidenee. See Rule 212, deaing with the use of discovery deposiions and evidence depositions at th il
Pursuant (0 the amended language of this ule, an 21 days e willno longer be del b 1o aking an leave of ourtor stipultion.
Rule 203. Where Depositions May be Taken
o il b ke " oxisenpioyed s npron, o e L in the county in is pending. However,the cour, n tsdiscetion, may order aparty or a person who i currently an offce,dirctor,or employee of a party o apper at his Sat or elsewhere for the pury
aken. & the place of » a .
ded June 26, 1987, effective August 1, 19 ded June 1. 1995, efective January 1, 199
Comittee Comments
(Revised June 1, 1995)
from former Rule 19--8(). substance. The phrase "or is brought” s b the for whose
Supreme Court Rule 203 ly with the change in 206(3) in 1987 y unvarranted andlor personal lives which might otherwise occur when Rule 206() is mployed.
which I i form,
Rule 204. Compelling Appearance of Deponent
(a) Action Pending in This State.
(1) Subpoenas. Except as provided in paragraph (¢ herco: ) th clrk ofthe courtshall 0 issued by an e the Stateof linois It it tangible things contain
of 10 any imitations 01)
(2 Sricsof uposras A depnent il spond oy ol stpsns o e ponn st Ko, peymentfh s and i s b e, oo ubpou by mal may s roved i i by s authorized agent by cetifid or registered mailat lastseven days before the date on red at the mailing
o the deponent, c ted, sh Wwhom, date and addressof delivery, with a check or money order fo the fee and mileage enclos
(3) Notice to Partes t al. the taking of a ity or person an offce,dirctor,or employee of a woreq o in the notce.

(4) Production of Documents in Lieu of Appearance of Deponent. The notice, order or stipulation to take a deposition may specify that the appearance of the deponent is excused, and that no deposition will be taken, if copies of specified documents or tangible things are served on the party or attormey requesting the same by a date certain, That party or attorney shall serve all requesting partes of record at least three days prior o the scheduled
i, with v s complte copinof f documers, o shll ke avble o ipeon angible s o e il fuished,d shll il e of complianoe il the cour, Urlesoerwise o of e, eonable e by th dponent o pretion i csoriane with s prosehre sl b pid by the pary eeing the e, and sl e pcies sl ey resscsble copyin e delvry chayes o
the court, not less than 14 days prior to “The use of th

materials they receive. A copy of any subpoen issued in connection

fon i this State, with or without a commission, in any action pending in a court ofthat State, teitory, or country may petiion in the county in which is employed or b i person or i found for a subpocna to compel the.

(b) Action Pending in Another State, Territary, or Country. Any officer or person authorized by the laws of another State, terrtory, or couniry 10 take any deposi
‘appearance of the deponent or for an order to compel the giving of testimony by the deponent. The court may hear and act upon the petitin with or without notice as the court directs
istied upon order of court. A party shall pay a reasonble fee to @ physician for the time he or she will spend testifying at any such deposition. Unless the physician was retained by a party for the purpose:

(¢) Depositions of Physicians. P be taken only with the parties and the
of endering an opinionat ria, or uness thrwise ordrcd by the courtthe fee shall be paid by the wny s how nstane he depostion s ken.
(d) Noncompliance by Nonparties: Body Attachment.

service ofthe rule o show cause or order of contempt upon the nonparty.

M An rty for noncompliance with a di order or subpoena shall P

(2) The service of the rule to show cause or order of contempt upon the nonparty, except when the rule or order i initiated by the court, shallinclude a copy of the petition for rule and the discovery order or subpoena which is the basis for the petition for rule.

203.1 of the Code of Civil Procedure.

(3) The service of the rule to show cause or order of contempt upon the nanparty shall be made in 2-202,2-203(a)(1) and 2-

mended June 23, 1967, and amended October 21, 1969, effective January 1, 1970; amended September 29, 1978, effective November 1, 1978; amended July 1, 1985, effective August 1, 1985; amended November 21, 1988, effective January 1, 1989; amended June 19, 1989, effective August 1, 1989; amended June 1, 1995, effective January 1, 1996; amended June 11, 2009, effective immediately; amended December 16, 2010, effective

immediaely:
Committee Comments
(Revised June 1, 1995)
Paragraph (a) June 23,1967, 0 divide it dd e
R.Cov 1810494 | 1978 » See G Rale 105
1) and @), Rule 204(2) January 1, 1967, New at hat time K o x the discovery or surgeon. Also new in the 1967 rule was the use of the term "employee” instead of the former "managing agent” in what is now
hrise isnecessary” Tormer Rule 19-5(1) (effective January 1, 1956), on which Rule L wasp e i o o o b actomed . 157,04 e 907 ro o oo et
o be followed n those r of documents or angible things by an individual may be directed to individual Existng law regarding pivileg ina given case is unaffcted by the rule. (Sce Lewis . llinois Central RR. Co.,
23411 App. 3d 669 (5h Dist. 1992)) parties with Whether fumished by the deponent.

Paragraph (b) was ot affected by the June 23, 1967, amendment. It was derived from former Rule 19-8(2) as it stood before 1967.
(In e Estate of James.

n 1985 parmgagh o). ded and h (©) the pracice. a 0 be deposed in their pr capacity and to set guidelines concening professional fecs which may, by agreemen, be paid for attending such d  Traditionally, exp are in position as
1956, 101, . 24232 are entitled to be paid fee on the basis of being an expert. (Dixon v. People (1897), 168 1L 179.) m p per y (Falkenthal v (1083), 1111 App. 34703 As  pracical mtte,
3 fee,to for per P It or surgeon “This rule is intended ry may agree to pay a rea il fee 10.a physician or surgeon for the time he or she will spend testifying at
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any depositi ly after the  and it should not exceed he or she actually deposition. Unless th purpose of rend rial, or by the court, the party at position is being taken would b fee,as
el ater s and expenses povided o R 20

‘g00d cause, regardless of W by Ata minimum e be able o show that he has received the medical records available n the case and od reason to believe that a

Rl 2040 il ht e il et will xerise disrton inadin the euaosof g vpon hyscan o svegeonsad wil et o0l hee
depositi F good

Parageaph (¢) was amended in 1989 to provide that a party
undergoing questioning on deposition.

shall pay.” rather than *may agree to pay."” a reasonable fee to a physician or surgeon for the time the physician or surgeon will spend testifying at any such deposition. This change will larify the responsibiliy of partes to not intrude on the time of physicians and surgeons without seing to it that the physicians or surgeons receive reasonable compensation for the time they spend

to "surgeons" b Moreover, paragraph o "nonparty" physicians. The protection afforded a physician by paragraph (c) including the payment of a fee for time spent, has no application to a physician who is a party to the suit. likewise party physicia a party,such as phys
officers of a p defendant, or a physician who is @ respondent i discovery.

Rule 205. Persons Before Whom Depositions May Be Taken

(@) Within the United States. Within the United within the United (1) before an o administer oaths by the laws of this Statc or of of the place where s held, or (2) before a by the court, The offcer or person is empowered to administer oaths and take testimony. Whenever the
term "officer” is used in these rules, it 0 by the court unless the context

) n Ina foreign state tary of embassy, consul general, consul, viee-consul, or consular agent of the United States, or any officer authorized to administer oaths under the laws of thi
testimony.

State,or the United of the pl is held, or (2 court person is empowered to

(6 tssuance of Commissions and Letters Rogatory. A commission, dedinus potesatem, quied but fdesived the clerk without notice. An offce may ther by gstory may be addressed "To the Appropriate Authorty i (here name the country).”

(¢) Disqualification for Interest, No deposition shall b taken before & person who s & eltive of r ttomey for any of the partes  elaive of the attorney, o fnancially ineresed i the action
Commitce Comments
Parsgraphs o) and (b)
Paragraphs s) and () oftisrle are erived from former Rule 19-2(1), (2) and 3) with minor language changes,butno changes ofsubsance

Parsgraph (¢)

Paragraph (c) s derived from former Rule 19-2(4) dded because, though for them may be rare in State practce, situations quired. See N.Y. Civ. Prac. L. & R. §3113(a)3) and Rule 28(b) of the Federal Rules of Civil Procedure.

Paragraph (d)

Paragaph (d) is former Rule 19--2(5) with minor language changes.

Rule 206. Method of Taking Depositions on Oral Examination

(2) Notice of Examination; Time and Place. A party desiring to take the deposition of any person upon oral examination shall serve notice in writing a reasonable time in advance on the other parties. The notice shall state the time and place for taking the deposition; the name and address of each person to be examined, if known, or, if unknown, information sufficient to identify the
eponent; and whether the depositon i fo purposes of discovery o for use in evidence

(1) Representative Deponent. A party may in the notice and in a subpoena, if required, name as the deponent a public or private corporation o a partnership or association or governmental agency and describe with ressonabe pariulrly the mates on which examination s requestd. I hiat even,th oganization so named sl desinateane or more officers, directors, or managing
agents, or other persons to testify on its behalf, and may set forth, for each person designated, the matters on which that person will testify. The subpoena shall advise a nonparty organization of its duty to make such a designation. The persons so designated shall testify as to matters known or reasonably available to the organization.

(2) Audio-Visual Recording to be Used. If a party serving notice of deposition intends to record the deponent’s testimony by use of an audio-visual recording device, the notice of deposition must so advise all parties to !he deposmcn If any other party intends to record the testimony of the witness by use of an audio-visual recording device, notice of that intent must likewise be served
upon all other parties a reasonable time in advance. Such notices shall contain the name of the recording-device operator. After notice s given that a deposition will be recorded by an audio-visual recording device, any party may make a motion for relicf in the form of a protective order under Rule 201. If a hearing is not held prior to the taking of the deposition, the recording shall be made
subject to the court’s ruling at a later time.

Ifthe deposition is to be taken pursuant to a subpoena, a copy of the subpoena shall be attached to the notice. On motion of any party upon whom the notice s served, the court, for cause shown, may extend or shorten the time. Unless otherwise agreed by the parties or ordered by the court, depositions shall not be taken on Saturdays, Sundays, or court holidays.

(b) Any Party Entitled to Take Deposition Pursuant to a Notice. When a notice of the taking of a deposition has been served, any party may take a deposition under the notice, in which case the party shall pay the fees and charges payable by the party at whose instance a deposition is taken.

(¢) Scope and Manner of Examination and Cross-Examination.

(1) The deponent in a discovery deposition may be examined regarding any matter subject to discovery under these rules. The deponent may be questioned by any party as if under cross-examination.

2)Inan d shall be the same as though the deponent were testifying at the trial.

(3) Objections at depownom shall be concise, stating the exact legal nature of the objection.

(d) Duration of Discovery Deposition. No discovery deposition of any party or witness shall exceed three hours regardless of the number of parties involved in the case, except by stipulation of all parties or by order upon showing that good cause warrants a lengthier examination.

(€) Motion to Terminate or Limit Examination. At any time during the taking of the deposition, on motion of any party or of the deponent and upon a showing that the examination is being conducted in bad faith or in any manner that unreasonably annoys, embarrasses, or oppresses the deponent or party, the court may order that the examination cease forthwith or may limit the scope and
manner of taking the examination as provided by these rules. An examination terminated by the order shall be resumed only upon further order of the court. Upon the demand of the objecting party or deponent, the taking of the deposition shall be suspended for the time necessary to present a motion for an order. The court may require any party, attomney or deponent to pay costs or expenses,
including reasonable attorey fees, or both, as the court may deem reasonable.

(f) Record of Examination; Oath; Objections. The officer before whom the deposition is to be taken shall put the witness on oath and shall personally, or by someone acting under the officer’s direction and in his-eherthe officer’s presence, record the testimony of the witness. The testimony shall be taken stenographically, by sound-recording device, by audio-visual recording device, or
by any combination of all three. The testimony shall be transcribed at the request of any party. Objections made at the time of the examination to the qualifications of the officer taking the deposition, to the manner of taking it, to the evidence presented, or to the conduct of any person, and any other objection to the proceedings, shall be included in the deposition. Evidence objected to shall be
taken subjec 0 the objecion. In lieu of prticipating i the oral examination, paries erved with notic oftaking  deposition may ransiit writen questions (0 the ofier, who shallpropound them t0 the witness and record the answers verbai.

(g) Videotaped-Video Depositions. Except as otherwise providd i this e, therles goveringthe pacte, procedures and vseof depoitions hall spply o videoaped deposi rded by audio-visual equipment

(1) Depositions which are to be recorded by 1 rding-deviee shall begin by the operator of . on camera, (1) the operator’s name and address, (2) the date, time and place of the deposition, (3) the caption of the case, (4) the name of the witness, (5) the party on whose behalf the deposition is being taken, and (6) the party at whose
instance the deposition s being recorded on an audio-visual recording device. The officer before whom the deposition is hemg taken shall stat the officer's name idery-Hirmseli-or hersel£and swear the witness on camera. At the conelusion of the deposition the operator shall state on camera that the deposition is coneluded. If the deposition requircs the use of more than one videotape_or

other storage medium, the end of each recorded segment videesape-and the beginning of cach succeeding segment tape-shall be announced on camera by the operator.

(2) The operator shall initally take custody of the audio-visual recording widestape-of the deposition and shall run through the recording videetape-to determine the exact length of time of the deposition. The operator shall sign an affidavit stating the length of time of the deposition and shall certify that the recording wideetape-is a true record of the deposition and shall certify that the
operator has not edited or otherwise altered the recordingvideetape. A deposition so certified requires no further proof of authenticty. If requested by any party at the conclusion of the taking of the deposition, the operator shall make a copy of the videotape and deliver it to the party requesting it at the cost of that party.

(3) A recording sidestape-of a deposition-fer-puspeses-of discovers-onty shall be returned to the attomey for the party at whose instance the deposition was recordedsidestaped. Said attomey is responsible for the safeguarding of the recording videetape-and shall permit the viewing of and shall provide a copy of the recording ¥ideetape-upon the request and at the cost of any party. A
recording videetepe-of a discovery deposition shall not be filed with the court except by leave of court for good cause shown.

@A a deposition for use in shall not be filed with the court as a matter of course. At the time that a recording of a deposition is offered into evidence, it shall be filed with the court in the form and s by local rule she-be secusely-sested — - g S

por rand prompty-fi yeertif fting-Uporp: theope Py pe-to-amy-par Por
(5) The party at whose instance the videetaped-deposition is recorded audio-visually teken-shall pay the charges of the recording videetape-operator for attending and shall pay any with filing the aud | recording. e

(6) The recording videetape-of a deposition may be presented at trial in lieu of reading from the stenographic transcription of the deposition.
(h) Remote E\enmmc Means Depositions. Any party may take a deposition by telephone, videoconference, or other remote electronic means by stating in the notice the specific letronic means o b usd forthe deposiion,sujce 0 theright 0 object For thepurposs of Rule 203, Rule 205, and tis e, such  depoition i decmed taken a heplace wherethe deponentis o answer
questions. Except as otherwise provided in this paragraph (h), the rules governing the practice, procedures and use of depositions shall apply to remote electronic means depositio
(1) The deponent shall be in the presence of the officer administering the oath and recording the deposition, unless otherwise agreed by the partes.
2) Any exhibits or other demonstrative evidence to be presented to the deponent by any party at the deposition shall be provided to the officer administering the oath and all other parties within a reasonable period of time prior to the deposition.
(2 Nothing s paragraph ) hal prbibit anypatyfom being wih e deponcn during e dpasiion, a that party'sexpnse:provided, howerer, that a party atndin  deposion shalgive write i of thatpart's ntenton 10 apper a thedepositon 1 all ther pates witinareasonabl e pror o the depositon
(4) The party at whose instance the remote electronic means deposition is taken shall pay all costs of . unl by the partes.

Amended September 8, 1975, effective October 1, 1975; amended January S, 1981, effective February 1, 1981; amended July 1, 1985, effective August 1, 1985; amended June 26, 1987, effective August 1, 1987; amended June 1, 1995, effective January 1, 1996; amended October 22, 1999, effective December 1, 1999; amended February 16, 2011, Dee. 29, 2017, off. Jan, 12018

Committee Comments
(February 16,2011)

Paragraph ()
‘The Comittee is of the opinion that the apparent acceptance and utilization of telephonic and other remote electronic means depositions demonstrate that there is no need to require a party to obtain an order on motion to proceed with such depositions absent a written stipulation. Therefore, the Committee recommended the elimination of such a requirement so that the depositions may.
proceed by ot

Comittee Comments
(Revised October 22, 1999)

Paragraph ()

Paragraph (a) of this rule s derived from former Rule 19-6(1). The requirement that the notice state the name or title of the person before whom a deposition is to be taken has been eliminated, and the phrase “if the name is not known, a general description” changed to “if unknown, information.” The penultimate sentence is new. “Subpoena,” of course, includes a subpoena duces tecum.

In 1985, Rule 206 was amended to allow audio-visual recordation of depositions upon notice, without a requi the parties obtain leave of court

Paragraph (a) was amended in 1985 to bar depo
Paragraph (a) was amended in 1987 to add paragraph (a)(1) on representative deponents. The procedure is substantially similar to the procedure set forth in Federal Rule of Civil Procedure 30(b). The intent of the rule is to provide a mechanism for obtaining information without representative depositions. Failure to comply with the rules should call for appropriate sanctions.

Supreme Court Rule 203 was amended contemporancously with the change in 206(a) in 1987. The elimination of the courts discretion to order depositions *in any other place designated by an order of the court” in old Rule 203 was to protect nonparty witnesses from unwarranted interference with their business and/or personal lives which might otherwise occur when 206(a) is employed.
“The amendment to Rule 206(a) is not intended to expand the court’s subpoena power in any way. A nonparty, nonresident witness is subject to the court’s subpoena power only to the extent authorized by law.

jons from being taken on Saturday, Sunday or court holidays, unless otherwise ordered by the court,

Paragraph (b)
Paragraph (b) is new. It covers the situation in which one party serves a notice to take the discovery and evidence depositions of a deponent and afier taking the discovery deposition decides not to take the deposition for evidence. The new provision permits the opposing party to proceed to take the evidence deposition without the necessity of serving a new notice.

Paragraph (c)
Paragraph (¢) covers part of the subject matter covered by former Rule 19-4. The provision dealing with general scope of discovery appearing in former Rule 19-4 has been deleted, since that subject is covered in Rule 201(b). The first sentence of paragraph (¢) of this rule is simply a cross-reference to that provision. The second sentence effects a change in Illinois practice. Under former
Rule 194, a party was permitted to question a deponent as if under cross-examination in a discovery deposition only if the witness was hostile. The prevailing practice appeared to be to examine witnesses as if under cross-examination whether or not they were hostile. Therefore, the committee deleted the requirement of hostility to conform the language of the rule to the actual practice. In
subparagraph (c)(2) of this rule, the requirement that examination and in the taking of shall be the same as though the deponent were testifying at the trial is retained.
Subparagraph (¢)(3) has been added to eliminate speaking objections.

Paragraph ()
The Committee is of the opinion that the vast majority of all discovery depositions can easily be concluded within three hours. (For further comment on this issue, see committee comments to Rule 218.)

Paragraphs (¢) and (f)
Paragraphs (e) and (f) of this rule are derived from former Rules 19-6(3) and (2), respectively, with minor language changes, but no changes in substance.
Paragraph (f) was amended in 1975 to provide for the recording of depositions by audio-visual as well as sound-recording devices.

Paragraph ()
The precautions bult into paragraph (), “Videotaped Depositions,” are intended to insure that strict adherence to accepted procedures found in other States that allow videotaping will avoid any problems if videotaping of depositions becomes a widespread practice.

Paragraph (h)
‘The committee is of the opinion that telephonic and other remote electronic means depositions should be allowed by a specific paragraph of Rule 206. It is meant to reduce unnecessary discovery costs. The committee recommends that all other demonstrative evidence to be presented to the deponent be premarked before being provided to the officer administering the oath and the other
parties. The parties may agree pursuant to Rule 201(i) to amend or waive any conditions of paragraph (h)

Rule 207. Signing and Filing Depositions

(a) Submission to Deponent; Changes; Signing. Unless signature is waived by the deponent, the officer shall instruct the deponent that if the testimony is transcribed the deponent will be afforded an opportunity to examine the deposition at the office of the officer or reporter, or elsewhere, by reasonable arrangement at the deponent’s expense, and that corrections based on errors in
reporting or transeription which the deponent desires to make will be entered upon the deposition with a statement by the deponent that the reporter uw.d in reporting or transcribing the answer or answers involved. The deponent may not otherwise change cither the form or substance of his or her answers. The deponent shall provide the officer with an electronic or physical addres
notice is to be sent when the transcript is available for examination and signing. When the deposition is fully transcribed, the officer shall deliver s ihe deponent at he address st supplicd, otce that s avaiableand may be examined ot a statedplace at statd imes, o pursant 0 arangement Aferthe deponent has examined the depositon the oficr shall et upon it any changes
the deponent desires to make, with the reasons the deponent gives for making them. I the deponent does not appear at the place specified in the oice ithin 2% days after the mailing of the notice, or within the same 28 days make other arrangements for examination of the deposition, or after examining the deposition refuses to sign it, or after it has been made available to the deponent by
amangament i remaing unsignd for 26 days he fTcers cerifcae shll S 1 reason for he Omiseion f h sfgature ncldhmg any reason v by the deponent for a efosl 1 sgn. The deposiion may thon b uscd o fully 45 hogh signed uness on & motion 1o suppress nder Rule 2110 th court hold ha the reasons ven by he deponcnt for & refsal 1 Sgn rduire reection of
the deposition in whole or in part
(b) Certification, Filing, and Notice of Filing,
(1) If the testimony is transeribed, the officer shall certify emwithi

the deposition transeript that the deponent was duly sworn by the officer kim-and that the deposition is a true record of the testimony given by the deponent. A deposition so certified requires no further p fauth he-req paty-h o y-seatthe-depos her-with- s

worcopi 2 G por ity y 3
(2) Deposition transeripts shall not be filed with the clerk of the court as a matter of course. The party filing esmsing-a deposition te-be-fited-shall promptly serve notice thereof on the other parties and shall file the transcript and any exhibits in the form and manner specified by local rule.

Amended Dec

2017, ¢ff Jan, 1. 2018

Committee Comments
(Revised June 1,1995)

Paragraph (a)
Paragraph (a), as adopted in 1967, was derived from former Rule 19-6(4), with some changes. Former Rule 19-6(4) contemplated that all depositions would be transcribed, that unless reading was waived by the parties and the deponent all depoitons wou b read oo byt deponent, and tat ll deposidons would be signed by th deponentunoss signature was waived. o the deponent
was ill or could not be found, or refused to sign. Paragraph (a) of the rule as adopted in 1967 contemplated that the contents of a deposition will not always warrant the expense of having it transcribed. It provided that L it ha o the deponent for examination and changes, if any, unless the parties and deponent waived signature. Thus the new.

rule substituted a single waiver for the two provided in former Rule 19-6(4).

‘The procedure was further simplified in 1981 when the paragraph was amended to eliminate the requirement that the deponent sign the deposition unless he is il, cannot be found, or refuses to sign, or unless signature is waived by the parties and by the deponent. Under the paragraph as amended, if the deposition is transcribed, the officer must notify the deponent that it is available for his
inspection, and that afler inspecting it he may make such changes as he wishes. If the deponent does not appear or make arrangements to inspect the deposition, after four weeks the officer will certify the deposition and it will be useable as if it had been inspected and signed by the deponent.

Supreme Court Rule 207(a) currently permits a deponent to make changes in both the form and substance of the answers which he or she gives under oath at the time of a deposition. The potential for testimonial abuse has become increasingly evident as witnesses submit lengthy errata sheets in which their testimony is drastically altered, including changing affirmative responses to negative
and the reverse. LaSalle National Bank v. 53rd-Ellis Currency Exchange, Inc., 249 IIl. App. 3d 415, 433-36 (Ist Dist. 1993)

“This rule has been amended to permit “corrections” only under circumstances where the deponent believes the court reporter has inaccurately reported or transcribed an answer or answers, Testimony accurately reported and transeribed at a deposition may not be subsequently revised by the deponent. No change is made regarding existing law as to the uses of deposition testimony at trial or
hearing for impeachment, as an evidentiary or judicial admission, or for any other permitted purpose. See Rule 212; Hansen v. Ruby Construction Co., 155 111 App. 3d 475, 480-82 (Ist Dist. 1987); Caponi v. Larry’s 66, 236 I1l. App. 3d 660, 665-67, 67173 (2d Dist. 1992).

Paragraph (b)
Paragraph (b) of this rule does away with the requirement of former Rule 19-6(5)(a) that all evidence depositions be transcribed and filed. When no party cares to have the deposition transeribed and filed, there is no reason for requiring the party taking the deposition to undergo the expense of transcription and filing. Certification, rather than certification and filing, establi
authenticity under the new provision. Otherwise the language of former Rule 19-6(5)(a) is unchanged. Subparagraph (b)(2) i derived from former Rule 19-6(5)(b). The language is unchanged.

Rule 208. Fees and Charges; Copies
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() Who Shall Pay. Exceptas pmwded in paragraph (¢), the party at whose instance the deposition is taken shall pay the fees of the witness and of the officer and the charges of the recorder or stenographer for attending. The party at whose request a deposition is transcribed and-fied-shall pay the charges for it ek

,. = P > o If, however,the scope of the examination by any other party exceeds the scope of examination by the party at whose instance the deposition is mken, the fees and charges e 1o the excess shall be summarily

taxed by the court and paid by the other pary.
(b) Amount. The officer taking and certifying a deposition is entitled to any fees provided by statute, together with the reasonable and necessary charges for a recorder or stenographer for attending and transcribing Every witness attending before the officer is entitled to the fees and mil by statute for wit tending courts in this State
(¢) Copies. Upon payment of reasonable charges therefor, the officer shall furnish a copy of the deposition transeript to any party or to the deponent
(d) Taxing as Costs. The fees and charges provided for in paragraphs (a) through () may, i the discretion of the trial court, be taxed as costs.
(¢) Controlled Expert Witness Fees. Each party shall, unless manifest injustice would result, bear the expense of all fees charged by his or her Rule 213(1)(3) controlled expert witnes

or witnesses.

Amended Dec. 29, 2017, eff. Jan, 1. 2018,

Committee Comments

Paragraph (a)

Pargraphs (s f i e i derved rom fomer Rl 19-6(5)().Under the e poisionthe ot of rnecing s flig  depeition ke o discovy puposesvwacharg 1 th gty st whoss tequet it s Sld, whil h costof rsering g  depaiton akien o paposes of e s chargedin ll cuss tothe person o whoos nstane it va tken, Thiy et

the fact that all evidence depositions were required to be transcribed and filed. Since under paragraph (b) of Rule 207, the evidence deposition, like the discovery deposition, ibed and filed only if one of the parties requestsit, the rule has been changed to place the cost of transeription and filing on the party making the uquuk “The last sentence of former Rule 19-6(5)(c) is paragraph
(©) of the new rule. Otherwise the provisions of former Rule 19-6(5)(c) appear without change in paragraph (a) of this rule.

aragraph (a) was amended in 1975 to make it plain that the party at whose instance a deposition is taken shall pay the charges for the recorder when the deposition is recorded by sound or audio-visual means, that when such a deposition is filed without being transcribed the party at whose instance it is filed shall pay the charges for filing, and that, if subsequently transcribed, the party

requesting it shall pay the charges for such transcription.

Paragraph (b)
Paragraph (b) of this rule is derived from former Rule 19-6(5)(d). The language is unchanged except for the deletion of the reference to masters in chancery made necessary by the provision of the judicial article abolishing that office. The rule provides simply that the fees shall be set by statute
Paragraph (b) was amended in 1975 to make it plain that when a deposition is recorded by sound or audio-visual device the officer taking fying the dep s entitled to the necessary charges for a recorder.

Paragraph (c)
“This is the last sentence of former Rule 19-6(5)(c).

Paragraph ()
Paragraph (d) is derived from former Rule 19-6(5)(¢). The words “as in equity cases” have been deleted

Rule 209. Failure to Attend or Serve Subpoena; Expenses

(@) Failure to Attend or to Proceed; Expenses. If the party serving notice of the taking of a deposition fais to attend or partya person or by attomey pt 2 the party serving the notice to pay to the other party the amount by him and hi in o attendi fees.
(0 Failure o Serv Subpoena o Note: Expense. ey seving ois o the kg of o eposiionFils o sre s or i, 3 b a . party attends in person P po that deponent (0 be taken, the court may order the party serving the notice t0 pay 1o the other
him and his attorney in s fees

Committee Comments

Paragraph Rule 19-6(6), with evision in paragraph (b), ‘substance.

Rule 210. Depositions on Written Questions

(a) Serving Questions; Notice. A party desiring to take the deposition of any person pon written questions shall serve them upon the other parties with a notice stating the name and address of the person who is to answer them if known, or, if the name is not known, a general description sufficient to |denm'y the deponent-bis, and the name or descriptive title and address of the officer
before whom the deposition s to be taken. Within 14 days thereafter a party so served may likewise serve cross-questions. Within 7 days after being served with cross-questions a party may likewise serve redirect questions. Within 7 days after being served with

(b) Officer to Take Responses and Prepare Record. The party at whose instane the deposiion i aken shll transmit a copy f the ntice and capis of the niialand subsequent questions srved t the oficer designatd i the noice, whoshall proceed prompil, i the mamner provided by Rules 206() and 207, 0 take the testimony of the deponent n esponse o he quesions nd fo
prepare, certify, an n.on the parties, attaching thereto the copy of the notice and the questions received by the officer, bis-No party, attomey, or person interested in the event of the action (unless he is the deponent) shall be present during the taking of the deposition or dictate, write, or draw up any answer to the questions.

(¢) Notice of Filing. Depositions shall not m filed with the clerk of the court as a matter of course. The party filing esssing-a deposition te-be-fHed-shall promptly serve notice thereof on the other parties and shall file the deposition and any exhibits in the form and manner specified by local rule.

Amended effective January 12, 1967; amended October 17, 2006, effective immediately: amended Dec. 29, 2017, eff. Jan. 1. 2018

Committee Comments

Paragraph (a)
Paragraph (a) of this rule is derived from former Rule 19-7(1). The language is unchanged except that the phrase, “if known, or,if the name is not known, a general description sufficient to identify him,” has been inserted to make the requirements for notices to take depositions upon written questions and upon oral examination the same. See Rule 206(a).

Paragraphs (b) and (c)
Paragraphs (b) and (c) are derived from former Rules 19-7(2) and (3), respectively. There are no changes of substance.

Rule 211. Effect of Errors and Irregularities in Depositions; Objections

ing the notice.

(&) Asto Notice. Al W irregularites in the notice for taking. dy served upon the party

® of Objection fthe officer or person before whom it s o be taken the taking of the d thereafier as becomes known or could with

(c) As to Competency of Deponent; Admissibility of Testimony; Questions and Answers; Misconduct; Irregularities.

(1) Grounds of the deponent or adiis testimony which might . i presented aking ofthe ey by filure to make them ot tha time; sto the deponent oftes s offeed i evidence.
(2) Obiections o the form of a question or nswer, rrors and irregularites occurring at the oral examination in the manner o aking of te deposition, i the oath or affrmation, or any ! dimegolaritis of any be comected i prompily L theretois made at the aking ofthe deposition.

) Objectons o the form of i writing upon the party prop for in the case of the within7

@A Any party may, but need not, on notice and motion obtain aruling by the courton the objections i advance of the rial.

(d) As to Completion and Return of Deposition. Errors and orthe deposition 4, signed, cerified,scaled, indorsed, transmited,filed, or the office are waived unl some part thercaf is made with reasonable the defect s, or with cerained.

Committee Comments

“This rule is derived from former Rule 199, The language cept that the period for the form of (©)3)in keep policy P

Rule 212. Use of Depositions

(@) Purposes for Which positions May Be Used. under his rule may be used only:
(1 for the purpose asa winess in by a witess;
(2)asan admission made by a party or by an offce or in as any other by that person;

(3)if otherwise admissible as an exception to the hearsay rule;

(4) for any purpose for which an affidavit may be used: or

(5)upon reasonabe notie o allparis,asevidence at ral or hearing against  party was i the court finds not pary the deponent’ has not been taken, 5 death o nfimity, and fthe court, based o s sound discretion, further finds such evidence
attial or hearing wil do substanial ustice betven or among the paric.

(6 s f vk eposions. T idnedeosion o physiaa stzon oy b o i idenc o e o o by egndls o s iy o s deponn. ot e o g pary o surgeon fo attendance attral. All o any part o oher i purpose for which deposition may b used, and
may be wsed by any p purp et

s dead orunsble o attend ofage, sickness, nfrmity or imprisonment:
(2)the deponent is outofthe county, e » provided,that s part who i not a resdent ofthis State may nroduce his own deposition i he s absent rom the countys or
» bt ¢ orfinds,upon advance ofwial, which make it desirable, in the inteest of justic and forthe mportanc of p of in open cout, 0 allo the deposition to be used.
(©)Partial Use. 1Fonly a part ofa deposition i read or used at the ral by a party. any other party may atthat time read or use o reqire him o read any other pat of the depositon which ought in f in used.
(d) Use After Substitution, Dismissal,or s IFany action in any cout of this or any other ofthe acton I successors ininterest,or i any action i remanded by acourtof the United States to

cout o s S, gt oy ke il 1 . Formen i o efor e, i b o o hen - s st o sen e
Amended February 19, 1982, efective April 1, 1982; amended May 28, 1982, efective July 1, 1982 amended March 1, 2001, effective immediately: amended March 28, 2002 effective July 1, 2002: amended December & 2010, effective lanary L 2011,
Committee Comments

(anuary 1,2011)

Paragraph (2)

“The Comitiee was prompted decision in Berry v 2 1L App. 3d 895 (Sth Dist. 2008). The C I courtshould of apar Tt appears thatthere may be rare, but compelling,

¥ pary ircumstances under which a party’s discovery deposition should be permitted to be used. In the
‘Committee’s view, Berry presents such circumsiances. Given that in most cases counsel will have the uppn\'\umlym preserve a party’s estimony L itis exp " position would be extremely limited

fled on or after

Rule 213. Written Interrogatories to Parties

(a) Directing Interrogatories. A party may direct written interrogatories to any other party. A copy of the interrogatori
(b) Duty of Attorney. It is the duty of an attorney directing interrogatories to restrict them to the subject matter of the particular case, to avoid undue detail, and to avoid the imposi
() Number of Except as provided in (). a party shall not serve more than 30 interrogatories, including sub-parts, on any other party except upon agreement of the parties or leave of court granted upon a showing of good cause. A motion for leave of court to serve more than 30 interrogatories must be in writing and shall set forth the proposed interrogatories
‘and the reasons establishing good cause for their use.
(d) Answers and Objections. Within 28 days after serice ofthe ntemogatorcs upon he party (o whom hey ar ditted, the party hal srve  swomanswe o an ojecion t ach nerogatory. with proof o service upon all e paries enied t noi. Any bjection o an answer o 0 the efisal o answe an inerrogatoy shall b heard by hecourt wpon rompt noic and morion
ofthe party proy i the interrogatory. Tt party shall set forth in full cach interrogatory being answered immediately preceding the answer. Swom answers to interrogatories directed to a public or private corporation, or a partnership or association shall be made by an officer, partner, or agent, who shall furnish such information as is available to the par
(¢) Option to Produce Documents wm the answer to an interrogatory may be obtained from documents in the possession or control of the party on whom the interrogatory was served, it shall be a sufficient answer to the interrogatory to produce those documents responsive to the interrogatory. When a party elects to answer an interrogatory by the pr\)duumn of documents, that
production shall comply with the requirements of Rule 214,
(f) Identity and Testimony of Witnesses. Upon written interrogatory, a party must furnish the identities and addresses of witnesses who will testify at tril and must provide the following information:
(1) Lay Witnesses. A “lay witness” is a person giving only fact or lay opinion testimony. For each lay witness, the party must identify the subjects on which the witness will testify. An answer is sufficient if it gives reasonable notice of the testimony, taking into account the limitations on the party’s knowledge of the facts known by and opinions held by the witness.
(2) Independent Expert Witnesses. An “independent expert witness” s a person giving expert testimony who is not the party, the party’s current employee, o the party’s retained expert. For each independent expert witness, the party must identify the subjects on which the witness will testify and the opinions the party expects to elicit. An answer is sufficient if it gives reasonable notice
of the testimony, taking into account the limitations on the party’s knowledge of the facts known by and opinions held by the witness
(3) Controlled Expert Witnesses. A “controlled expert sines” i  peron iing experttstimony whois the party, the party’s current employee, or the party’s retained expert. For each controlled expert witness, the party must identify: (i) the subject matter on which the witness willtestify; (i) the conclusions and opinions of the witness and the bases therefors (i) the qualifications of
the witness; and (iv) any reports prepared by the witness about the c:
(9) Limitation on Testimony and Freedom to Cross-Examine. The information disclosed in answer to a Rule zlzm imermogton, o na discovery deposiion, Imms thetestimony hat an b given by a winess o direct examinationa il Infomation disclosed i adiscovery deposition necd no b ater secificalyidenifed i a Rl 213() answer, b, upon ojection a i, he
burden is on the proponent of the witness to prove the information was provided in a Rule 213(f) answer or in the ery deposition. information in an evidence deposition not previously disclosed in a Rule 213(f) interrogatory answer or in a discovery deposition shall not be admissible upon obj t trial.
closed information, including opinions, from the

shall be served on all other partis entitled to notict

n of any unnecessary burden or expense on the answering party.

Without making disclosure under this rule, however, a cros ining pacty oan elci informatio, including opinions, from the witness, This freedon to ross-exarmins is subect o & resricton thatapplie inactions thativolve tutiple parties and mulipke representtion. In such acions, the cross-examining party may it f
‘witness on an issue on which its position s aligned with that of the party doing the direct examination.

(h) Use of Answers to Interrogatories. Answers to interrogatories may be used in evidence to the same extent as a discovery deposition.

(i) Duty to Supplement. A party has a duty to seasonably supplement or amend any prior answer or response whenever new or additional information subsequently becomes known to that party.
() The Supreme Court, by administrative order, may approve standard forms of interrogatories for different classes of cases.
(K) Liberal Construction. This rule is to be liberally construed to do substantial justice between or among the parties.

Amendd uy ), 1985, cltive August | 1985, amended e 1, 1995, effcive ) 1,1996; amended April 3, 1997, effective May 1, 1997; amended March 28, 2002, effective July 1, 2002; amended December 6, 2006, effective January 1, 2007 amended Dec. 20. 2017, offJan. 1 2018,

Committee Comments
(March 28, 2002)

Paragraph ()

he purpose of this paragraph s o peveat unfir suprse at l, withou reating an undue burden on the patesbefore i, The paragraph divides witessesintothre categoris, with sepaate disclosue reqirements for ach category.

“Lay witnesses” include persons such as an eyewitness to a car accident, For witnesses in this category, the party must identify the “subjects” of the topics, rather th An answer must describe the subjects suffciently to give “reasonable notie” o the testimony, enabling the opposing attomey to decide whether (o depose the witness, and on wha topics. In
the above example, a proper answer might stae ha the witness il ey about (1 the path of trave and speed ofthe Vehicles befoe impact,(2)a description ofthe impact,and (3)the ligting nd weathe condiionsa hetime of the accident.” The answer would no be proper it sid oly hat the witness wil sty about: “the mmm Requiin disclosure olonly the subjects of lay
‘witness testimony represents a change in the former rule, which required detailed disclosures regarding the subject matter, conclusions, opinions, bases and qualifications of any witness giving any opinion testimony, including lay opinion testimony. Exps shown that applying this detailed: q to lay without benefit to
the opposing party.

“Independent expert witnesses™ include persons such as a police officer who gives expert testimony based on the officer’s investigation of a car accident, or a doctor who gives expert testimony based on the doctor’s treatment of the plaintiff’s injuries. For witnesses in this category, the party must identify the “subjects” (meaning topics) on which the witness will testify and the “opinions™
the party expects to elicit, The limitations on the party’s knowledge of the facts known by and opinions held by the witness often will be important in applying the “reasonable notice standard. For example, a treating doctor might refuse to speak with the plaintiff’s attorey, and the doctor cannot be contacted by the defendant’s attomey, so the opinions set forth in the medical records about
diagnosis, prognosis, and cause of injury might be all that the two attomeys know about the doctor’s opinions. In these circumstances, the party intending to call the doctor need set forth only a brief statement of the opinions it expects o elicit. On the other hand. a party might know that a treating doctor will testify about another doctor’s compliance with the standard of care, or that a police
officer will testify to an opinion based on work done outside the scope of the officer’s nitial investigation. In these examples, the opinions go beyond those that would be reasonably expected based on the witness® apparent involvement in the case. To prevent unfair surprise in circumstances like these, an answer must set forth a more detailed statement of the apinions the party expects to clicit.

9 of 20 11/30/2018, 9:55 AM



10 of 20

http://www.illinoiscourts.gov/SupremeCourt/Rules/Art_II/ArtIL.htm#103

Requiring disclosure of only the “subjects” of testimony and the “opinions™ the party expects to elicit represents a change in the former rule, which required detailed disclosures about the subject matter, conclusions, opinions, bast
detailed-disclosure requirement is too demanding for independent expert witnesses,
“Controlled expert witnesses” include persons such as retained experts. Th

e party can count on full cooperation from the witnesses in this category, 5o the amended rule requires the party to provide all of the details required by the former rule. In particular, the requirement that the party identify the “subject matter” of the testimony means that the party must set forth the gist of the testimony
‘on each topic the witness will address, as opposed to setting forth the topics alone.

. and qualifications of all witnesses giving opinion testimony, including expert witnesses over whom the party has no control. Experience has shown that the

A party may meet its disclosure obligation in part by incorporating prior statements or reports of the witness. The answer to the Rule 213(f) interrogatories served on behalf of a party may be sworn to by the party o the party’s attorney.

Paragraph ()
Parties are to be allowed a full and complete cross-examination of any witness and may elicit additional undisclosed opinions in the course of cross-examination. This freedom to cross-examine is subject to a restriction that, for example, prevents a party from eliciting previously undisclosed contributory negligence opinions from a coparty’s expert
Note that the exception o disclosure described in this paragraph is limited to the cross-examining party. It does not excuse the party calling the witness from the duty to supplement described in paragraph (i)

Paragraph (i)
The material deleted from this paragraph now appears in modified form in paragraph (g).

Paragraph (k)
The application of this rule is intended to do substantial justice between the parties. This rule is intended to be a shield to prevent unfair surprise but not a sword to prevent the admission of relevant evidence on the basis of technicalities. The purpose of the rule is to allow for a trial to be decided on the merits. The trial court should take this purpose into account when a violation occurs and
itis ordering appropriate relief under Rule 219(c).

“The rule does not apply to demonstrative evidence that is intended to explain or convey to the trier of fact the theories expressed in accordance with this rule,

Committee Comments
(Revised June 1, 1995)

Paragraph (a)

S to answer interrogatories served on corporations, partnerships, and associations appears in paragraph (d) of this rule. The provisions of former Rule 19-11(1) stating that both interrogatories and depositions could be employed and that the court may issue protective orders were deleted because these matters are covered in Rules 201(a) and
(€). A prior requirement that the written interrogatories be spaced 50 as to permit the answering party to answer upon the interrogatory served upon him has been amended to eliminate the spacing requirement, primarily because of the practical and customary way in which interrogatories are answere

‘The provision of former Rule 19-11(1) as to who

Paragraph (b)

Like paragraph (a) of Rule 201, which cautions against duplication, this provision states the general policy of the rules for the guidance for the court when it is called upon to frame dispose of abjections to as provided in paragraph (d) of Rule 213

Paragraph (¢)

Paragraph (c) is new. Because of widespread complaints that some attomeys engage in the practice of e . repetitious, and burdensome interrogatories, paragraph (¢)

the number of all interrogatories, regardless of when propounded, to 30 (including subparts), unless “good cause™ requires a greater number.

Paragraph (d)
ed at 28 days instead of 30 (as in former Rule 19-11(2)), consistent with the committee’s general policy of establishing time periods that are multiples of seven days. Under former Rule 19-11(3), the time for making
objections is 15 days. Paragraph (d) increases this to 28 days, making the time limit for answering and objecting the same. The other change in Illinois practice effected by paragraph (d) is the requirement that motions to hear objections to interrogatories must be noticed by the party seeking to have the interrogatories answered. Under former Rule 19-11(3) the objection must be noticed by the
party making it. This change was made because the committee believes the party seeking the information should have the burden of secking a disposition of the objection, and that this will tend to reduce the number of rulings that are necessary by automatically suspending interrogatories which a party is not seriously inter
must furnish such information as is available to the party. This phrase was added, as was the same provision to Federal Rule 33 in 1946, to make certain that a corporation, partnership, or association may not avoid answering an interrogatory by disclaiming personal knowledge of the matter on the part of the answering official.

Paragraph (d) is derived from former Rules 19-11(2) and (3). This paragraph embodies a number of changes in the present practice. The time for answering interrogatories is

ted in pursuing. The last phrase provides that the person answering

Paragraph (¢)
Paragraph (¢) has been amended to require a party who elects to answer an interrogatory by referring to documents, to produce the responsive documents as part of the party's answer. When a party elects to respond to an interrogatory by the production of documents, that production must comply with the requirements of Rule 214,

Paragraph ()
Paragraph (f) now requires a party to serve the identity and location of witnesses who will testfy at trial, together with the subject of their testimony. This is a departure from the previously recognized law. This paragraph, as well as others contained in these rules, imposes a “seasonable” duty to supplement.

Paragraph ()
In light of the elimination of former Supreme Court Rule 220, the definition of an opinion witness is now a person who will offer “any” opinion testimony. It is the Comittee’s belief that in order to avoid surprise, the subject matter of all opinions must be disclosed pursuant to this rule and Supreme Court Rule 218, and that no new or additional opinions will be allowed unless the interests
of justiee require otherwise. For purposes of this paragraph, there is no longer a distinction between retained and nonretained experts. Further, upon written interrogatories, a party must state the subject matter to be testified to, the conclusions, opinions and qualifications of opinion witnesses, and provide all reports of opinion witnesses.

Paragraph ()
ferived from former Rule 19-11(4), which provided that answers to interrogatories could be used to the same extent as the deposition of an adverse party. Under former Rule 19-11(1), interrogatories can be directed only to adverse parties; hence the provision in former Rule 19-11(4) to the effect that the answers could be used as could a deposition of an adverse part

.
Paragraph (a) of the new rule provides that interrogatories can be directed to any party. Accordingly, paragraph (h) of the new rule provides that the answers can be used to the same extent as a discovery deposition. Former Rule 19-11(4) also contained a statement on the scope of interrogatories, equating the permissible scope of inquiry to that permitted in the taking of a deposition. This
provision was deleted as unnecessary in view of the provisions of Rule 201(b)(1).

Paragraph (h) is d

Paragraph (i)
With regard to paragraph (i), the new rule imposes a “seasonable” duty to supplement or amend prior answers when new or additional information becomes known to that party s a change from previous discovery requirements and thus climinates the need for supplemental interrogatori
“seasonable” varies by the facts of each case and by the type of case, but in no event should it allow a party or an attomney to fail to comply with the spirit of this rule by cither negligent or wilful noncompliance.

it information is sought. The Committee believes that the definition of

Paragraph (j)
In an effort 10 avoid discovery disputes, the practitioner d to utilize approved by the Supreme Court pursuant to paragraph (j) whenever possible.
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Rule 214. Discovery of Documents, Objects, and Tangible Things-Inspection of Real Estate

(2) Any party may by written request direct any other party to produce for inspection, copying, reproduction photographing, testing or sampling specified documents

including electronically stored information as defined under 201-(b)(4), objects or tangible things, or to permit access to real estate for the purpose of making surface or sul

surface inspections o surveys or photographs, o tests

or taking samples, or to disclose information calculated to fead to the discovery of the whereabouts of any of these items, whenever the nature, contents, or condition of such documents, objects, tangible things, or real estate is relevant to the subject matter of the action. The request shall specify a reasonable time, which shall not be less than 28 days after service of the request except by

agreement or by order of court, and the place and manner of making the inspection and performing the related acts

(b) With regard to electronically stored information as defined in Rule 201-(b)().if a request does not specify a form for producing electronically stored information, a party must produce it in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.
) One copy of the request shall be served on all other parties entitled to notice. A party served with the written request shall (1) identify all materials in the party’s possession responsive to the request and copy or provide reasonable opportunity for copying or inspections. Production of documents shall be as they are kept i the usual course of business or organized and labeled to
comespord withthe categoriesn e request or (2 serve uponthe party s rqesting itn occtions on the ground tat the requet i improper in whol o inpart. I writen ojetions o partof e requet e made, th remainder of the equest shall be complied with, A part may objectt equest on he basis that the burden o expense of producing te equested materials wouid be

disproportionate to the likely benefit, in light of the factors st out in Rule 201-(c)(3). Any objection (o the requst or the refusal to respond shall be heard by the court upon prompt notice and motion of the party submitting the request. If the party claims that the item is not i

e possession orcontol orthat he o she does not have information calulated o lead 0 the discovery of s
h

‘whereabouts, the party may be ordered to submit to examination in open court or by deposition regarding such claim. The producing party shall furnish an affidavit stating whether the production is complete in accordance with the request. Copies
() A party has a duty to seasonably supplement any prior response to the extent of documents, objects or tangible things which subsequently come into that party’s possession or control or become known to that party.
(€) This rule does not preclude an independent action against a person not a party for production of documents and things and permission to enter upon real estate.

ended June 28, 1974, p 1,1974; 1, 1976, effective November 15, 1976; amended June 1, 1995, effecive January 1, 1996; amended May 29, 2014, eff. July 1, 2014; amended June . 2018, eff July L 2018

Committee Comments

(Revised May 29, 2014)

Paragraphs (&) and (b)

“The Committee reorganized Rule 214 s well as creating new paragraph (b), which is modeled afte Federal Rule of Civil Procedure 34(b)

Parsgraph (¢)

objcctons and afdavis o

il be served on all

i case of failure o respond to the request may move the court for an order

“The Commitiee’s intent was to asist in the area information by allowing materials.
Committee Comments
(Revised June 1, 1995)
s originally promulgated Rule 214 fo 17,1t provided for discovery of documents and tangibl things, and for renrywpon s et v!I)cmmoﬂymtmnmlmmn} ey ot peron”by moving th ot o s compolling suh vy I 1974 e was amended o it h equircnt of s coutader Underthe amendd ke pary \mkm5pmdutlmna!ﬂmumenlsm tangible things or
entry on real estate in the custody or control of any other party par arequest for things, to enter upon the real esta. with it or party F hearing.

under Rule 219(a),

taking of his deposition.

“The request procedure may be uilized only when discovery is sought from a party to the action. Discovery of documents and tangible things in the custody or control of a person nota party may be oblained by serving him with

the rule was added to

is not preemptive of an independent action for discovery in the nature of  bill in equity. Such an

action ployed. then, which a party secks to hat i n the custody or control of a person nota party o the main action.
e first paragraph has been revised w© in the order in which they are kept i the usual course of business, or organized and labeled o correspond with the categoriesin the request. This revision requies the party producing documents and tha party's attorney to make a. or o ensure e request, but not to
burden the requesting party with noncesponsive dacumens.
The w ed by this rule, orthe p i esadi shuse der Rule 21
“The irst parageaph has also been amended o requie 3 party o include n that pary's producti » o in comp e in prined form. This change is formation ter storage on party  from being able to access the information produced.
Rule 201(5) has aso been amended to inlude in “documens” ol in comp . o that there can be o question but that a producing party mst search s computer sorage. ponding to.a request o o this rule
“The last sentence of the first paragraph has also been revised hatthe . an affdavit statng whether the producton is complet in the request, Previously,the p quired o furnish doso

ust disclose that

Thesesond pagaph s v This g puri lhe il voiemen i Rl 213t pry et prior resp that documents, objects or tang into thatparty’s possession or control or become known o that party. A party who h . objects or tangible thing
" the responding party. 5, objects the responding party’s possession 0 identify the | of objects "
otumens et ot tangile things in s posevion. and fully ’s knowledge of and location of objects or i its possession s0 s o enable . objects or tang from the custodian.
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Rule 215. Physical and Mental Examination of Parties and Other Persons.

(a) Notice; Motion; Order. In any action in which the physical or mental condition of a party o of a person in the party’s custody or legal control s in controversy, the court, upon notice and on motion made within a reasonable time before the trial, may order such party to submit to a physical or mental examination by a licensed professional in a discipline related to the physical or mental
condition which is involved. The motion shall suggest the identity of the examiner and set forth the examiner’s specialty or discipline. The court may refuse to order examination by the examiner suggested but i that event shall permit the party secking the examination to suggest others. A party or person shall not be required to travel an unreasonable distance for the examination. The order
shall fix the time, place, conditions, and scope of the examination and designate the examiner. The party calling an examiner to testify at trial shall disclose the examiner as a controlled expert witness in accordance with these rules,

(b) Examiner’s Fee and Compensation for Loss of Earnings. The party requesting the examination shall pay the fee of the examiner and compensation for any loss of eamings incurred or to be incurred by the party or person to be examined in complying with the order for examination, and shall advance all reasonable expenses incurred or to be incurred by the party or person in
complying with the order.

(c) Examiner’s Report. Within 21 days after the completion of the examination, the examiner mu prepare and saiterdeliver to the attomeys for the party requesting th ion and the party d dph ds-o£a written report etting out the examiner’s findings, results of all tests made, and the examiner’s diagnosis and conclusions. The court may
enforce compliance with ths requiremet. I the rport s ot delvered or-maedh1o the attorney for the party examined wihin the time herein specified or within any extensions or molifcations therof granted by fhe court, neithe the examiner's repor,the examiner's testimony, the cxaminers findings, X-ray films, nor the resuls of any fests the examiner has made may be received in
evidence except at the instance of the party examined or who produced the person examined. No examiner under this rule shall be considered a consultant

(d) Impartial Medical Examiner.

() Examination Before Trial. A reasonabe imein dvance of thetial, the court may on s own moton o hatof any paty oder an impartial physica o menlal examination of a party where conflicting 1 medmal testimony, reports or other documentation has been offered as proof and the party’s mental or physical condition is thereby placed in issue, when in the court’s discretion it
appears that such an examination will materially aid in the just determination of the case. The examination shall be made by a member or members of a panel o for their special y Office of the Illinois Courts

(2) Examinaton uring Trial. Should the courtt any time doringth tral in that compelingconsideations malke t adsisable o have an examinaton an reportat that e, he court may in s discrtion 0 md:r.

(3) Copies of Report. A copy of the report of examination shall be given to the court and to the attoreys for the parties.

(4) Testimony of Examining Physician. Either party or the court may call the examining physician or physicians to testify. Any phy led shall be

(5) Costs and Compensation of Physician. The examination shall be made, and the physician or physicians, if called, shall testify without cost to the parties. The court shall determine the compensation of the physician or physicians,

(6) Administration of Rule. The Administrative Director and the Deputy Administrative Director are charged with the administration of the rule.

Amended June 1, 1995, effective January 1, 1996; amended March 28, 2002, effective July 1, 2002; amended March 28, 2011, effective immediately: amended Dec. 29, 2017, eff. Jan. 1. 2018

Comittee Comments
(March 28, 2011)
Paragraph (d) provides that a tial court may order impartal medical examinations only where the partis have presented conflcting medical testimony. reports or other such documentation which places a party’s mental or physical condition “i issuc” and, in the court’ discretion, t appears that the examination will matrially aid in the just determination of the case. Mere allegations are
insufficient to place a party’s mental or physical condition “in issue.”
“The impartial medical examiner cannot answer the ultimate legal issues in the case; rather, the examiner can render a medical opinion which can assist in the resolution of those issues.
SEE ADMINISTRATIVE ORDER ENTERED NOVEMBER

002

Committee Comment
(March 28, 2002)
“This rule is amended to conform to the changes in terminology made in Supreme Court Rule 213.

Comittee Comments
(Revised June 1, 1995)
“This rule is derived from former Rules 17-1 and 17-2. The language of Rule 17-1 was not changed except that the time in which the examining physician shall present his findings has been extended to 21 days in paragraph (c) of Rule 215. Under former Rule 17-1(3) that period was 20 days. Paragraph (c) of the new rule also requires that the physician present his report 14 days before trial.
Former Rule 17-1(3) required the physician to present his findings not later than 10 days before trial. These changes are consistent with the committee’s general policy of establishing time periods in multiples of seven days.
Former Rule 17-2 has been revised as paragraph (d) of the new rule, but the substance is not changed, except that the provision is no longer limited to personal injury cases.
This rule i intended to provide an orderly procedure for the examination of civillitigants whose physical or mental condition is in controversy. Originally. the rule concrned mﬂy physicians. The new rule recognizes that a number of professionals in other health-related
professional” is bstned for- “physician.” The new language was adopted to effectuate the objectives of the rule with minimal judicial involvement. The requirement of “good cause” as grounds for secking
Timing is the critical consideration. Examining professionals under the rule fall within the classification of opinion witnesses under Supreme Court Rule 213(g) as opposed to consuhams under Supreme Court Rule 201(6)(3). Consequently,the rule has been amended to requir tht the examination be scheduled in order that the report contemplated by subsection (¢) i provided in
accordance with the deadlines imposed by Supreme Court Rule 218(c). In addition, the failure to provide the attomey for the party who was examined with a copy of the examiner’s report wit -day period specified by paragraph (2 will esutin xclsion ofheexaine’ estimony, s, and the el of sy ets o X says it wee perforne
Supreme Court Rule 215 is the compilation of rules previously and independently suggested by the Illinois Judicial Conference Committee on Discovery Procedures and the Supreme Court Rules Commitiee. The new rule allows for physical and mental examinations of “licensed professionals™ and not merely physicians.
or other lcensed professionals in juvenile, domestic relations and child custody cases. The Commitie fees tht this will ad not only i the previously designated cases but n other ircumstances where it may become necessary for such a “professional” (0 be uilized. In pariclar, smallr counties have had diffculy in finding psyclnams!s bacause of their limited number and lack of
availability. This rule should help to alleviate this problem. The requirement of “good cause” for secking such an examination was eliminated from the rule. In addition, the reference to the Illinois State Medical Saciety has been stricken, and the Administrative Office of the lllinois Courts has been substituted in its place.

iplines are licensed to perform physical and mental examinations and therefore the designation “licensed

Rule 216. Admission of Fact o of Genuineness of Documents

(2) Request for Admission of Fact. A party may serve on any other party a written request for the admission by the latter of the truth of any specified relevant fact set forth in the request. A copy of the request for admission shall be served on all parties entitled to notice.

(b) Request for Admission of Genuineness of Document. A party may serve on any other party a written request ssion of any relevant d described in the request. Copies of the documents shall be served with the request unless copies have already been furnished.

(¢) Admission in the Absence of Denial. Each of the matters of fact and the genuineness of each document of which admission is requested is admitted unless, within 28 days after service thereof, the party to whom the request is directed serves upon the party requesting the admission either (1) a sworn statement denying specifically the matters of which admission is requested or setting
forth in detail the reasons why the party cannot truthfully admit or deny those matters or (2) written objections on the ground that some or all of the requested admissions are privileged or irrelevant or that the request is otherwise improper in whole or in part. If written objections to a part of the request are made, the remainder of the request shall be answered within the period designated in the
request. A deial shal faly mest the sustance of herequetedadmision. I god fith requires hat  pary deny nly  par o requires qalfcation.ofa mtier f which a adission s requstd,the pary shall peifyso much of it s i e and deny nly th remainder. Any objectin o equest ort a answr shal be eard by he court upon prompt ot and mation of he party
making the request. ¢ t em jal. or written 1l parties entitled to noti

(d) Public Recurds mmy publlv. muvrds are o hn; \L\cd as cvldcncc. the party -mnumg o use lhcm may prepare a copy u“hcm insofar as they are to be used, and may seasonably present the copy to the adverse party by notice in writing, and the copy shall thereupon be admissible in evidence as admitted facts in the case if otherwise admissible, except insofar as its inaccuracy is pointed
out under oath by the adverse party in an affidavit filed and served within 28 days after service of the notice.

(8) Effect of Admission. Any admission made by a party pursuant to request under this rule is for the purpose of the pending action and any action commenced pursuant to the authority of section 13-217 of the Code of Civil Procedure (735 ILCS 5/13-217) only. It does not constitute an admission by him for any other purpose and may not be used against him in any other proceeding.

(f) Number of Requests. The maximum number of requests for admission a party may serve on another py s 30, unless a higher number is agreed to by the parties or ordered by the court for good cause shown. Ifa request has subparts, each subpart counts as a separate request.

(0) Special Requirements. A party must: (1) prepare a separate document which contains only required for requests; (2) serve this d from s; and (3) put the in & prominent place on the first page in 12-point or larger boldface type: “WARNING: If you fail to serve the response required
by Rale 16 within 25 days atr Yo e ervewith this document &l th facts st frth it recuests Wi b oo s an il e oo dese e e eoets will e e gonuine
Amended July 1, 1985, effective August 1, 1985; amended May 30, 2008, effective immediately; amended October 1, 2010, effective January 1, 2011; amended Jan. 4, 2013, eff. immediately. amended Mar. 15, 2013, eff. May 1, 2013; amended May 29. 2014, ef ly 1, 2014,

Committee Comment
(October 1,2010)

Paragraph with Rule 216, undreds ofequests foradission, Forthe vast majrity of cass the imitaion 1030 rquestsnow found inparsgrph (0 will Tude the bundling of into
certain ltigants, partcularly pro se ltigants, who do not filure to respond within s epate apet comaning b wamin egodin o e of he P 1o renpond i 3 doy Consitent 1 Vison Pt of
requesis for admission.

This pr
e Inc. v. Haas, 226 11124 334 (2007),tial courts are vested with discretion with respect (0

Committee Comments
(Revised July 1, 1985)

“This rule is derived from former Rule 18. Despite the usefulness of requests for admission of facts in narrowing issues, such requests seem to have been sed very litl in ,. as of the opinion that perhaps this has resulted in part rom the fact that they are provided for i the text of a ule that reads as f it reates primarily to adission of the genuineness of documents. Accordingly, it has rewriten the rule to place the
th of e paragrapt " C 1

amended in 1985 to partics, ject matier, asare the fuits Rule 212(d)). P lable to the case which was dismissed of remanded.

Rule 217. Depositions for the Purpose of Perpetuating Testimony

(a) Before Action.

1) Ptiton. A s o dscs o pepetune s own etiony o tat f st perion e ey ot v iy b cogrsmble i anycou o rceeding may il  verified o e cout ofthe oy i vhic the acion o roceding gt b roug o o s which neo more of ide. The p be entited in the name of the p against all other expected
parties 1 show (i) the facts to establish by the prop o perpetuate it description of the persons nterested or whom he expects will be adverse far a5 known, and (i) and shall sk fo am orde authorizing the
Peitones o ke pe e pmum\fnr purp

(2) Notice and Service. The petitioner shall erve upon cach dor dsribed inthe the petion ogshcr il apply to the court, ot forthe oo desribed nhe ption, Unles shorteperiod s fed by thecot, the s sl within or least 21 ate of hearing, n the
e providd forservie of summons, e cannot withde ilgncs be y "mey b ardr provide for sevice by publcaion r thewise For p P . the court shall appoint an attomney who shall represent P y pe disability or not yet in
be dian ad ltem shall be appointed to W costs of ey o sundin 4 hamshll e by the petitioner

(3) Order and Examination. I the court s satisfed tha the perpetuation of the testimony may prevent a failure or delay of jusice, it shall make an s » may be tak ot mater of be taken  fixing the time, place, and conditions of

(b) Pending Appeal. 1f an appeal has been taken from the juds atrial court, i has not expired, the courtin which the judgment was rendered may on motion and for good cause shown allow the taking of depositions of witnesses to perpetuate thei testimony for use in the event o further proceedings in that court

Amended May 25, 1952, effective July 1, 1982,

Committee Comments

“This rule i derived from former Rule 21. The language is substanially tihat, a5 opposed 1020 Rule 21(1)(b), and that pay the expenses of or guardian ad ltem.

keeping be given atleast 21 the hearing

Rule 218. Pretrial Procedure.

(@) Initial Case Management Conference. Except as provided by local circuit court rule, which on pettion of the chief judge of the circuit has been appraved by the Supreme Court,the court shall hold  case management conference within 35 days after the partes are at issue and in no event more than 182 days following the filing of the complaint. At the conference counsel familiar with the case and authorized to act shall appear and the
following shall be considered:

(1) the nature, issues, and complexity of the case;
(2) the simplification of the ssues;

(3) amendments o the pleadings;

(4)the possbilty of p
(5) limitations on discovery including:

) the nurmber and duraton of depositions which may be taken;

i) the area of expertise and the number of expert witnesses who may b calld: and

i) deadtines for d the completion of

(7) the advisability of atemative dispute resolution;

(8) the date on which the case should be ready for tial;

a
(10)any other matters which may aid in o dpesersa
(0) Subsequent Case Management Conferences, At the . e fora subseq awial dte.
£0/Orcr. At o mansenentcnfrene e cout sl ke o w1y acion ke by e o, s mad by e o s 0y f b s s, ndwhih s s e poscd of The ordercontrols the ofthe action uless modifid. Alldates st for the disclosure of witnesses, ncluding rebutal wtnesses, and the completion of
discovery shall be chosen to ensure that discavery will 0 which the tral po mence, by the partic. This jusice between and
(@) Calendar. Jcalendar on which il be placed for considration, a above provided, ithr by the courtonits own motion o on the motion of any par.
Amended June 1, 1995, effctive January 1. 19 amended May 31, 2002, effective Juy 1, 2002: 2002, efective immediately: amended May 20,2014, o July 12014
5 5
Revised May 20, 2014)
Parsgraph o
Pasaprash sored inthe ase
Comnitee Comment
(October 4,2002)
will eburtl winesse, i any, and th . modity the 60+ il dte.

Committee Comment
(May 31,2002)

“This rule is amended to conform to the changes in terminology made in Supreme Court Rule 213,

Committee Comments
(Revised June 1, 1995)

“This rule is former Rule 22.

Rule 218 has been substantially modified to implement the objective of early and ongoing differental case management. The former rule contemplated a single pretrial conference which could be held at the discretion of the court. The new rule mandates an nitial case management conference which must be held within 35 days afer the partis are at issue or in any event not laer than 152 days afterthe complaint is filed. The principal goal of the
the the case

heme ol scoies hatcoch e i composic of varble s nludin he e, b ad omplesiyof e bt andprosecurl s whichars v, e pmbes of s and potcnis s s well s e tps and cconomi vl of e i ought Les omplecses it it damages d e s e s iscoveny and ol s e prpae i do s with e compl s
d of within filed, the court and the parties are able to i " h “cookie cutter” approat

AUthe initial case management conference the court and counsel will consider the specific maters which are enumerated in subparagraphs (3)(1) through (a)(10). Chief among these are those which require early recogition of the complexity of the elaim in order to regulate the type of discovery which will ollow and the amount of fime which the court and counsel believe wil be required before the case can be tried. In less complex cases,
the number and duration of depositions and restriction upon the type and number of opinion ploy. This type o 2 the type of preparation which s required in more complex ltigation.

“The new rule also recognizes a number of the uncertainties and problems which existed under the prior scheduling provision of former Rule 220. It attemps to eliminate those difficultes by requiring the court, at the initial management conference, to set deadlines for the disclosure of opinion witnesses as well as for the completion of written discovery and depositions. Amendments to Supreme Court Rules 213 and 214 impose a continuing
obligation responses, including ‘witnesses who willtesify a tial and the subject matier of their testimony. Consequently, the trial of cases should not be delayed by the late identification of witnesses, including opinion witnesses, or by virtue of surprise because the nature of their testimony and opinions is unknown. In this regard, paragraph (¢) provides that deadlines established by the court must take
into accountthe completion later commence. For example, opi be disclosed, and their opinions set forth pursuant - at such time. P s before rial.

Parsgaph o alsocnumeacsthe other matier which he court and counsel r o onsder,ncludin the lmintion »« onmeritorious s and defnses and thepotcnal for st o lcmutive it s, Exceptin nances wher the e s ety simpl o permit i o proced without oot managrnnt, e rle contepstes that subsqent s mansgsment confrences ill e hed.The Commitie befeves it
useless or » belony Circuits which adopt a ocal circuit court rule should accomplish the purpose and goals of this proposal. Any local circuit cout rule first must be approved by the Supreme Cous

Parmgaph (5 el the beifthat case anagnnent s an ngoingproces in whih the cotand courscl il perdiclly review the matrs speifie n aubprsgrphs (11 through (310, A sfional ot r adde, o smendimets s made o the complitor dfencs, i may be nesssary o incress o urther it e type of dcovery wich i reuied. Consequnty. prsgrph () provides that o the conluion ofcch cse

scagement onltas,th ot sl e s it which el h o i wa ke et orler il ol h s ofgaton s s o road map will of cach case from a point within six months from the date on which the complaint is fled unti it s tried. By regulating discovery on a case-specifc basis, th tial court will keep control of the
litigai P potential for discovery d d

Paragraph (¢) controls the : n odified and should o lter than 60 days before the date on which the matter is set for tial.

Rule 219. Consequences of Refusal to Comply with Rules or Order Relating to Discovery o Pretrial Conferences

(6 Refusal to Answer o Comply with Reques o Procucion. I pary ot e Pl b completd n st s oo, s he propanentofhe queston may e, Threafe, o it ol persons st ety e propunnt of e question may move e cut 4 faparyor oter

answer any written question upon the taking of his o her deposition o i a party fils to answer any nterrogatory served upon him o her,or o comply with a request for the production of documents o angibl hings o inspecionof el popery. question ing the request may on the request.1fthe court finds tht the refusal
or failure was without substantial justifcation, the court shall require the offending party or deponent, o the party whose attomey advised the conduct complained of, o either o them, to pay o t d party the amoun of e o th onde, el sl atomey's o, - ot demecdand o ount s o h mtion e made . hout bt os o, e ount Sl e he
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s fecs.

party to P amount P

(9 Expenses on Refual o Adit. I s afe bing srved il gt 1 it the geninns ofany document o he o ny s of v o deial herof, nd i he the admissions P the truth of the matter of fact, the requesting party may apply to the court for an cq other party to p: P
curred inds for the denial o o substr he order shllbe made.

() Failure to Comply with Order or Rules. Ifa party, or any person at the instance of o in collusion with a party, unreasonably fals to comply with any provision of part E of artele I of the rules of this court (Discovery, Requests for Admission, and Pretrial Procedure) or fails o comply with any order entered under these rules, the court, on motion, may enter, in addition 1o remedies elsewhere specifically provided, such orders as are just,
including, among others, the following:

) That further proceedings be stayed until the order or rle is complied with;

i) That » from pleading any issue to which the refusal o falure relates;

i) That be debarred from p counterel . thatissue;

(i) That a witness be barred from testifying concening that issue;

(%) That,as to claims or def dinany p ajudgment by that with
i) thatissue be stricken and, thatissuc; or
(vii) That money against a party order pay interestat P by i period of pretrial delay

o or i adion o e foreoin. the court upon moton o upon s i, sy impose upon he offnding urt oris b atore o bt ppropriate sntion, which sy include an orde o pay 1 the ter party o patestheamountof essonable expenss e s el of e misconduct, nlding  esonale atomey s, and when the miscondut s il moncary ey When sppropris he court b by
of a judgment or an order of dismissal, whether voluntary o involuntary,the trial courtshall etain jurisdiction to enforce, on its @wn mation or an the mtion of any par . including such entere

issued
Tothe g of a otee o motionsccking  fudamentor oxder of damissl
Where a sanction is imposed under this paragraph (¢}, the judge shallset forth with specifiity the reasons and basis of any sanction so imposed either in the judgment order iselFor i & separate written order.
formation to which that party is not entited, or otherwise abuses these discovery rules, the court may enter any order provided for in paragraph (¢) of this rule.

(d) Abuse of Discovery Procedures. The court may order that scovery p s be suppressed. 17 party ibiain information by an improper dis 3 or

igation involving a party. The court may, in addition o

olun the court shall consider discovery undertaken (or the absence of same), any misconduct, and orders entered in prior |
n defending e o mcmdm,, P S dicovery s, xpert wice e, eprdcion on, el expencen. )m“age o phone chares

(e) Voluntary Dismissals and Prior Litigation. A party shall not be permitted to avoid compliance with discovery deadlines, orders
. require the party Jaim 1o pay an e

Amended effective September 1, 1974; amended May 28, 1982, effective July 1,1982; amended July 1, 1985, effective August 1, 1985; amended June 1, 1995, effective January 1, 1996; amended March 28, 2002, effective July 1, 2002

mittce Comment
. 20,2018
Ihe Committ nile anction The rlin: GMC. 181 11 24 112 (1908) and Adams v Bath and Body 35811 App 34 387 (1 D, r loss o destruction for for e ot
Adminisrative Order
e Discovery Rules
“The orderentered March 28, 2002, amending various ules and effctive Juy 1, 2002, shal apply to alcases fled afer suc well s all ded that any dis any such case prior o July 1, 2002, shllremainineffct uness and unil amended by the ralcourt

Onder entered November 27, 2002, effective immediately.
Committee Comment
(March 28, 2002)
“This rule is amended to conform to the changes in terminology made in Supreme Court Rule 213,
Committee Comments

(Revised June 1, 1995)

Paragraphs (@) and (b)

Paragraphs (1) and (b) of this rule were derived from former Rules 19--12(1) and (2). In 1974, Rule 214 was amended to provide for & request procedure in the production of documents and tangible things and inspetion of real estate, eliminating the reay po ¥ obtain an order of court, Rule 219 the same time 10 extend its coverage to cases in which a party refuses to comply.

With a request under amended Rule 214,
Paragraph (¢)

limited to dismissal (although it s to be noted thatin former Rule 19--12(3) nonsuit and dismissal were both mentioncd), and the plaintif could presumably bring.

20).The pragaph i e canged 1o pori he cour b o efl et agist st . Tis s consnt with Fedrl Rule ST a balky plaintiff P
sy not extend to other ssues i the case.

Parsgaph 0 derived from fome Rule 19-
the defendant the

enforce any monetary sanctions imposed thereunder for any abuse of discovery in any case in which an order preseribing such sanctions was

Subparagraph (c) was amended in 1985 to make it clear that the sanctions provided for therein applied to violations of new Rules 220 and 222, as well as any discovery rules that may be enacted in the fut as
el b an Jumnt ot ards f sl whethes sty of vty s NOth Park B Service, I Paslo (1976, 3 1 App. 30 406) o 0 rdr such monetry ancions, and enfore thom. i any ok hich  moton o saneions was pnding beforethe il cout e 1 1h. Hing of 3 e o mrion schin & et o ardr f diemsel nhethes volniary o volamary. Thi Shange ey COmPIOMISES &
plaintifs right to voluntarily dismiss his action under section 2--1009 of the Cade of Civil Procedure (I, Rev. Sta. 1983, ch. 110, par. 2-1009). It simply makes it clear thata pa P notice of

Paragraph (¢) has been expanded to provide: (1) for the imposition in aparty who has with discovery has delay ‘amoney judgment; penalty against a party or that party's attorney for a wilful violation of the discovery rules: and (3) for other appropria party or that i reasonable.

expenses incurred as a result of the misconduct together with a reasonable atiomey fec.

Paragraph () s expanded first by l ina judgment, period of pretral delay by i entered.

Safeway Insurance Co.v. Graham, 185 11l App. 3d 608 (Ist Dist. 1989). The decision as to whom such a penalty may be payable is left to the discretion of the trial court based on the discovery violation involved and the consequences of that violation. This
ing).

Paragrph 0 s o besn expanded o provide o e mposionof a moncay penaly aginst pyer that p:m s atomey s et of 3 il volonof he dicovry s, Sce
bt arty rica e, 164 11l App. 3 945 (15t Dist. 1988) (McMorrow, 1, dissenti

language i intended 1o put to rest any d insame

Iso bes ded to require a paragraph () to e and posed cither i the jud

tap discavery rules or orders. The amended language parallels that used in Rule 137, This paragraph h

The paragraph of uive
o in a separate writen order. This language s the same as that now contained in Rule 137,
Paragraph (d)

Paragraph (d) is new. forin the new rule labuse of
Parsgraph (¢)
ragraph dea mmcmc “This sty ok orain 3 How a case s refled, the court shall consider the prior litigation in determining what
dhunery will be permitted, and what witnesses and evidence may be barred. The consequences of n oncomplunce with discovery deadlines, rules or orders oo b i by taking a voluntary disms regroph () futhr suhorizcs the court the party taking the dismissal o pay the out-of- pqgmﬂpmw ‘actually incurred by the adverse party or parties. This rule reverses the holdings in In re Air Crash Disaster at Siou City,
Lo, on 2y 16, 985,39 1 App. 30 331 631 .24 1302 (14 D 1994 and Glewich . 550ch AT Cor. 209 1 App 4 125 565 N E-2046 (1 i 1091 Praraph (0 docs ot e for e pa)mem S omey e when n action 5 chotarly domisod

Rules 220-221. Reserved

Rule 222. Limited and Simplified Discovery in Certain Cases

(@) Applicabilty. This ule applis to allcases subject to mandatory arbitration, civil i not in excess of a d o cases 50,000, This ule de Iy to small claims, 750 1LCS (FAMILIES), and king equitabl reiet »  this rule, the
i e
() Afic Any have atached tothe nital the party’s aft otalof it does or 1t Any judgment on such claim s ial 550,000, o superseded
orto i ursan v of o o S cose showo oy 1l ok oty il sl any pr:]ud\ce a5 result of such amend
(© Time 3 Duty. The p by s s by o o local rule 10 Rule 89 then within 120 days aftr the filing of complaint, y .
i a discl with the court el this ule and b and each party shall - f known
include information and data i the pos mmody‘mdcm\lmlnfm:panlenswell:im:l\\mcﬁ can be ascerained, learned or acquired by i inquiry and investigation.
(e) Prompt Disclosure of Information. Within the ction (¢) above, cach party witing »
(1) The fictual basis o the claim or defense. Inthe event of multiple claims or defenses, the factual basis for each claim or defense.
(2) The legal theory upo including, fo the . citations
@The " a ty expects o callat rial cach witness might
@The s all persons whom the pa may have knowldge or information relevant tothe events, transactions, or ihat gave rie to the action, and th i individual is beleved to possess.
©The ddresses, and telep pers statements or recorded, signed or unsigned, and the custodian of the copiesof those statements
(6) The idenity and address of each person who 1. plus the information called for by Rule 213(1,
@ " by the disclosing party and a are based and the day a all
®) The existence, location, custod any plans to use at trial and
@ Alistof in the case of information, a lstof ocuments, ko byt xs hethes o1 the iy’ s,y oo nd which at partybleves may o el 0 h et maie of s o, and s which 10 lead o the discovery and which will be made, or have
b lable for Unless good tated for  of all be served with th disclosure. I production s not made. the name and addres A pary forispecton shal produce them a they are Kept i the usual course of busness.
() Affidavit re Disclosure. be made in c a 3 ora pany the date of hatal iy with
oL by the tral court, tion and for . the following limited and simplified discovery procedures shall apply:
(1) Each party may  other party a total of 30 the agaregate, 4 » a party bases a claim o defense, with prop Lofall facts, and 1 exhibit,
« C

(2) Discovery Depositions. No discovery.

. one representative deponent may be deposed.

(@) Parties. The discovery depositions of partes may be taken. With regard to comorations, partnerships, voluntary associations, or any other groups or it
this Rule 222, The party at whose instance the deposition is taken shall pay a reasonable fec to the deponent, unless the depanent was retained by a party totestfy at tial or unless

(b) Treating Pt Witnesses. deposed, but festify at ral. The provisions of Rule
otherwise ordered by the court.

5 leave of ourt for L not be grantd un hown thata d o ety e ly willbe availble for il o other taking of e supported by afidavit. Evidence
be taken to ) ¥

@R 1o Rules 214, and 215 s 246 are pemitied, s are o Rule 237,

) Rule 216 ae permitted except that o request may b fledles han 60 days prcr 1 dote o, i within said 60 days,cnly by orderof cout

(o) Exclusion of Undisclosed Evidence. In additon to any other sanction the court may impose, th court shall exclude at trial v a party that wa by this rule, except of court for good cause shown.

(0 Claims of Priviege. When informas withheld discovery on a claim tha a common prvilege,any ! by a description ofthe natue of the document hings not produced or disclosed and the exact is being claimed.

(0 Affidavits Wrongly Filed. The court shall enter m Rule 219(0) party or his o her attomey, or both, s a 2 ® finds in bad faith; support.

(i) Applicability Pursuant to Local Rule. This rule may in any

Adopted June 1,195, effective January 1, 1996; amended March 28, 2002, effective July 1, 2002; amended February 10, 2006, effective July 1, 2006; amended October 1. 2010, effective January 1.2011

i ent
(October 12010

s the issuance in anticipation of a tral date

Rule 223. Reserved
Rule 224. Discovery Before Suit to Identify Responsible Persons and Entities

(a) Procedure
(1) Petition.
(i) A person or entity who wishes to engage in discovery for the sole purpose of ascertaining the identity of one who may be responsible in damages may file an independent action for such discovery.
(i) The action for discovery shall be initiated by the filing of a verified petition in the circuit court of the county in which the action or proceeding might be brought or in which one or more of the persons or entities from whom discovery is sought resides. The petition shall be brought in the name of the petitioner and shall name as respondents the persons or entities from whom
discovery is sought and shall set forth: (A) the reason the proposed discovery is necessary and (B) the nature of the discovery sought and shall ask for an order authorizing the petitioner to obtain such discovery. The order allowing the petition will limit discovery to the identification of responsible persons and entities and where a deposition is sought will specify the name and address of
each person to be examined, if known, or, if unknown, information sufficient to identify each person and the time and place of the deposition.

(2) Summons and Service. The petitioner shall serve upon the respondent or respondents a copy of the petition together with a summons that is prepared by utilizing, or substantially adopting the appearance and content of, the form provided in the Article II Forms Appendix.-s--forss substantiably-as-foHows:

EY
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(b) Expiration and Sanctions. Unless extended for good cause, the order automatically expires 60 days after issuance. The sanctions available under Supreme Court Rule 219 may be utilized by a party initiating an action for
(¢) Expenses of Complying, s penses of complying with the Order of Discovery shall be borne by the person or entity secking the discovery.

overy under this rule or by a respondent who is the subject of discovery under this rule

Adopted June 19, 1989, effective August 1, 1989; amended May 30, 2008, nded Dec. 29, 2017, off Jan. 1. 2015,

Comittee Comments
(August 1, 1989)
New Rule 224 was adopted effective August 1, 1989. This rule pmvldes ool by which a peson r enity may.with leave of cour, compel liited discovery bfore fiing a st nan :Wnn o determine the dentity of one who may be lablein damages. The rule i not intended to modiy inany way any other rghts secured of esponsibilies imposed by law. It provides a mechanism for
plaintiffs to ascertain the identity of potential del ses, including Structural Work Act, products liability, malprac egligence claims. The rule will be of par ses where the esponsible may be known to the plaintifi’s employer, which may immunize itself from suit. The rule facilitates the identification of potential
Gefendants trough discovery depostons of hrough any o he ther discovery 1ol st forth in Rules 201 heough 214 The oder allowing e peiton will It discovery o he dentieatonof responsbe persons and eiies. Therefore, Supreme Court Rule 215 deling wih mentl and physical €, and Supreme Cour Rule 216, daling with reauess o acnit, e ot ncluded % mcans
of discovery under this rule.

é’

Rules 225-230. Reserved
PART E. TRIALS

Rule 231. Motions for Continuance

@ Evidence.citerpary appis acaus o account of the sbsence ofmteialevidnce, theotion shalbesuppored by the affiavi of he party 5o 3pp The afdavic heenused . orthe want o ime 1o absin i 2) o what parcuar fct or facts s )i .
s plce o residence, o if s place of. as been used s given be pocured.

® e Denied. 16 ot b mteil, o f the atherparty will Yot preent, be denied . forthe furtherance of s, shal considera continiance necessry.

(6) Other Cause for Continuance. i ime of fulland faiep ordefeas of the action  seviceofthe United States o of this State and that his milfry s abihy o prosecute o ortis aomey i  member of sither

hous o1 he General syt e fme o Gonerl Assemly 1 seson i h presene o1 htpay i ecsry o e full and e 1 of e acon. and ifthe partyprior il

(@ Amendment as Cause. o his agentor at . inconseq e s unprspard o rocesd 0 or with th il of . bereg e

(€ Court's Own Motion . or it the consent of pary. it e day.

(0 Time for Motion. No motion or i sall b heard, is shown for the delay.

(9 Taxing of Costs. Wi ymentofcosts, ' by the court, and o being axed shll b aid on denand ofthe pary, i aget, o s stomey, and, 10 50 pad, P ac, bevacated, e, with

Amended October 21, 1969, effective January 1, 1970.

Committee Comments
(Revised Octaber 1969)

“This rule, as adopted effective January I, 1967, was former Rule 14 without change in substance.
Paragraph (¢)of the rule was amended in 1969 to conform with the 1967 amendment of section 59 ofthe Civil Practice Act. 1967 I, Laws 326.

Rule 232. Trial of Equitable and Legal Matters

of Wh 4 as provided in Rule 135(a), they shall be heard and dt 4 p When ded in Rule 135, the courtshall

@T i props . and, i o, whether they shal be tried
together or separaely and in what order.
(b) Trial of Joined Equitable and Legal Matters. If the court detcrmines tht the mattrs are severable the isus formed on th law counts shal be tried before  jury wher  jury has been properly demanded, or by the court when a jury has ot b ty demanded. The cq s the » cours of equity:
Committee Comments
“Thisis a revision of the ral provisions of former Rules 10 and 11, without change insubstance. The pleading provision appears as Rule 135
Rule 233. Parties' Order of Proceeding
e 1 stages of the ral, including the prospective din Rule 234, . and Witnesses, in the order in - i partics the court. In . hirdp dall other ases sep for,the court shall desig
Amended effective July 1,1975
Committee Comments
(Revised July 1 1975)
“This s Rule 6.2 ofthe Uniform Rules forthe Circuit Courts of linois
“The phrase "as specified i Rule 234 was added in 1975 toreflct changes in the procedure fo conduct of the oir effcted a the same Rule 234
Rule 234. Voir Dire Examination of Jurors and Cautionary Instructions
The comt sl jurors The per © dditonal questions to it thinks they pe a period of time
ey oo b o f e o by h e, e ey o e e e e e e, Qoo sl s vty ly T ot A st e s ot s sl dt s g o
Amended effective July 1,19 ded August 9, 1983, 1, 1983; amended April 3, 1997, effective May 1. 1997
Committee Comments
(Revised July 1,1975)
Rule 234 was amended in 1975 to emphasize the duty of ded the may cither by y may require the . in which event he will put such of the
questons submited as he thinks proper
Rule 235. Opening Statements
As soon as the jury is impaneled the atorney for the pi The atorney for an tatement y . exceptin the il court.
Committee Comments
“Thisis a revision of Rule 6.4 ofthe Uriform Rules for the Ciruit Courts of linois
Rule 236. Admission of Business Records in Evidence
(0 Ay g o e, heter e fomf any iy bk or ot " record of any act, & or event, shall the act, transacton, oceurrence, or event,if made in the regular course of any business, and i it was record at he ime of such an act, ransaction,occurrence,or event o within a
the making of the writng L including lack ofp e it ke my b how T 25 g, bt <l ot St ity The S "incn 5 e il ey Do, rofeson, oo, i O ery K.
® y . his rule de Jlow such witings d of business.
Amended August 9, 1983, ffective October 1, 1983: amended Aprl 1. 1992, effectve August 1, 1992,
Committee Comments
Paragraph a)
Parageaph (a) ofthis ule i a revision without change in substance of subscction 1732(a) oftle 28 of the United States Code, Business Records Act. This actrefl f a
As carly a the 1600sthe common law i vience, whehr ket by ey KimselFor s lsk, d hther he ncnt s ving o dead. The st s sl v, and s et by st 1609 Coloial raciein s couney doped he s on e xcepion, b d 1o restit
it recond n i S i moder (s Wigmore Eviince e, 4361 . 1040 ? Professor s amass puep uh.” 346,361 (3d ed. 1940).
101927 the € lth Fund of New York a . law inthe form ofa single rule, broad and fundamental 5. The result Rule 236, In 1936 the National Conference of Commissioners on Uniform State Laws approved a recommended uniform act an
' 1927 rule. c 1732(a) oftitle 28 of June 20, 1936
In lingis, the trend has b sl In People v Small, 319 1. 437,477, 150 N.E. 435 (1926, bank  foundation laid by the officers in charge of the ecords, staing, “The business of th v s keptinthe usual course of business d such a court ofjustice. Modern
authority sustains this view.”
of Chicago adopte th i prep: Commonvealth Fund of New York as Municipal Court Rule 70, L i language of 28 U.S.C. §1732(a). In Secco v. Chicago Transit Authoriy, 6 1. App. 2d 266, 269-T0, 127 N.E.24 266 (1955), Rule 70 was held vald, with the following comments (6 1L App. 24 266, 269-70):
Rl 705 g isto (Bl v. Bakers Life & Casualty Co., 327 Il App. 321 (1945).) Abandoned flt v odey i many i have Rule 70, Tt was intended 1 monymity.or f
easons I without the aid ofothers made the entrics Tab 4 » e and b o s ot e gt et would e s et coecho o oo de o
i o o eondd s == s e 10 b e, o cutoda of o ecnt s o i withhe e s i o apawon w11 5 o e s i h econd o et st bein e e of . fan calir day. and to bring in reasonable
action outside the courts. § Wigmore on Evidence (3d ed. 1940) p. 391."
Rule Federal court rule with “The commitice angua change inthe interst of | dicial consiruction to work with
A portion of the Federal starute (28 US.C. §1732(b)) ting the retention of Vi of the originals, which i a desirable complement o the Business Records Act. Hawer Rule 236 because th by the Evidence Act (Il Rev. Stat. 1965, ch 51 par. 3).
Parageaph (5)
Parageaph (b)of Rule 236 provides that the law fected by this ule. The 1992 ather parageaph (a).
Rule 237. Compelling Appearances of Witnesses at Trial
(e Service of Subpoenas. Any wincssshall respond 0 any ol subpoena of which heor she has actal knowledge, if payment of Service o 1o the witness o is cerfed o
itness, i check f
(b Notice of Parties et a. at Trial or Other Evideniary Hearings, Th < atthe wial afa pany ora e he time of il ar other evidents dircto, ot q require hesring of
» Tinep y Upona “iththe natice, Rl
(61 Notice of Hearings in “The ot may al e hearing 101 "
m n U Rl 200 that may be approprinte
Amended June 19,1 21,1969, effecive Jamuary 1, 1978, efective Novermber 1, 1978; amended Jun 1, 1995: effctive January 1, 1996; amended February 1005 ffeve luly 1,200
July 12008 Becaue o
Conmitce Comments
(Revised lune 1. 1995)
Rl 2040, : s or depe
Rule 237 20801 2 e Civi Practice Act (Il Rev tat, 1977, ch. 110, par. 62).
Paragraph s) of Rule 23 1969. 1 idemical it for"deponeat.” Together with Rule 204 1978 t0 conf sevice 105
e » I he newrue,such proofis desribed s prima facke” (o make it cear that such proof may b rebuted. This ffects o subsanive change.
Paragraph (b)af tis e, except . which was in 1965, Janaary 1, 1967, Corp had been n effct snce Janary 1, 1956, but pror o
ol n s 4 b Rul willbeexpresly bicctsand
ha R e Y u
257y S0 Campon: B e Kt . 1051 . 34 570 43430 51 1 . 1983
Rule 238, Impeachment of Witnesses; Hostile Witnesses
@
Amended February 19, 1982, e 11, 1982: smended April 11,2001
Rule 239. Instructions
0 U ot 91 i Other Instructions. Paten Jry I Civi contsins an 5 tothe preiling law, i b instructed on the subjec,the 1P nsrueion shal be used,unles iy fihe 191 i
bt Whenver P1 i, impurtial, and
(6) Courts Instructons. i the il . be marked “Cour’s Insiruc " csdi “The grounds
ofthe abjections shall be pariculaly speefied
(@ Proced . . I - 21107 af the Code of ivil Procedure, the copy sall contain ntaton substantally as fllows:
“IPINo Madified”or “Notn IPI”
© i
uding,butnot it 3 . imited
. including, e clements of the clsim or
() Instructions After the Clos of Evidence. Afcr o i including, but no limited 0, the lementsof i fnse. The court may, n s d Jury p Whetheror o closing
I in's diseretion. r Jurors shall not
o Tria. s s the il
Amended May 28, 1982, effective July 1, 1952: amended October 1, 1998, efectiv January 1, 1999; amended June 11, 2009, ! 16,2010, efective January 1, 2011 amended Ape . 013, off. immedisel

Committee Comments

Thisis former Rule 2

without change in substance.

Rule 240. Directed Verdicts

thejury.

Committee Comments
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“This new rule, taken from Rule S0(a) ofthe Federal Rules of Civil Procedure, as amended i 1963, ¢l Kapl ments of the Federal Rules of Civil Procedure, 1961-63 (1), 77 Harv. L. Rev. 801, 823 (1964)

Rule 241. Use of Video Conference Technology in Civil Cases

“The court may, for Testimony in op

Adopted October 4, 2011, effctive immeiatly

Committee Comments

“The presentation o ive testimon in ourt remains of P h,sh e illess, but i y
" however,
the persons
242, Reserved
243. Written Juror Questions Directed to Witnesses
court may
(6) Procedure. jury will a by . o the.
norshall The the judge. partof the record.
(©) Objections. Outof Fibe jury, r the court dified, 213061 spply
ness.
x . exclusion or by the cour
Adopted Aprl 3, 2012, eff.July 1, 2012; amended May 29. 2014, fF July 1, 2014.
imittee Comments
g, 2013)
i s 0 improve juror compre f jury service. The tial judge ma with the parties’ m pfulinthe case, © with the wial judge. peci
judge must o
244-270. Reserved
PART G. ENTRY OF ORDERS AND JUDGMENTS
Rule 271, Orders on Motions.
‘When the court rules upon a motion other than in the course of trial, h for the prevailing par prep: the order or 5 therwise. Orders and judsments may be prepared. presented. o

90,2017
Committee Comments
“This is a revision of Rule 7.1 of the Uniform Rules for the Circuit Courts of Illinois,
Rule 272. When Judgment is Entered

Ifat the time of announcing final judgment the judge requires the submission of a form of written judgment to be signed by the judge or if a circuit court rule requires the prevailing party to submit a draft order, the clerk shall make a notation to that effect and the judgment becomes final only when the signed judgment is filed. If no such signed written judgment is to be filed, the judge or
clerk shall forthwith make a notation of judgment and enter the judgment of record promptly, and the judgment s entered at the time it is entered of record. Orders and judgments may be prepared, presented. and signed if permitted by the Supreme Court

Amended October 25, 1990, effective November 1, 1990 amended Dec. 20, 2017, eff. Jan. 1. 2018,

Committce Comments
Theppos of il 10 remove a doubt 0 e de. gt e I pplie o v s iy, the i s i FrOspont Moor Cesihy o, Tharp 4161295, 94 .24 139 (150, kot effcivedneof  dgrnnt t i andadcr i ity i ahlinhed. n 1990 te e arende s gove it i ose s i, by st out ol the prevlingpry i veired o it  d e &
judgment becomes final only afer the The ended in Davi District No. 95 (1988), 170 Il. App. 3d 687, 525 NE.2d 135

Rule 273. Effect of Involuntary Dismissal

ofthis dismissal ofan action, ot dismissal for lack of jurisdiction, or improp  or for filure
Committes Comments
heeffectof an . Lurle . Rupe, 51 1L App. 2 164, 176, 201 NE24 158 (15t Dist. 1964).
Rule 274. Multiple Final Orders and Postjudgment Motion
A fment order that I fnal . 0 finajude X Unil dispose, y itis
dircted. Rule 137 fal but may ol the appe 30361 Rule 137 o
Adopted October 14, 2005
Comittes Comments
Camary 1,2006)
New Rule de i ju per party per inal judgment. Rule y postid dgmer s the appealtime. Sec Rule 303, Rule 2 Bank & Trust Co, 326 L App. 34.45 (2002), appeal eried, 198 11124
& i thecase
Rule 275. Reserved
PART H. POST-JUDGMENT PROCEEDINGS
Rule 276. Opening of Judgment by Confession
A i i the manner provided by Rule 191 for summary jud y file I h it ap for hearing. The i,
apar § P s d o permited. I an order .
y . the original judgment. The isucs of jury y prop a » dall
are siayed unil . buti ; I y » the extent jusice requires, may
Amended May 25, 1982, effetive July 1, 1982,
Committee Comments
“This s former Rule 23 , f fuse 0 i par il
Rule 277. Supplementary Proceeding
8w procsing ey be Commencaand Aganst Whos utseuent rcesing 21402 ofthe Code of Civil 10 0 judgment which is subject 0 enforcement beieves has property Ifthere has been a prior
th pat ot e he et detor o iy no e roceding sl b commenced agant i excet by eve of ot The v may b graid apn & part moion of the fudgment credior, but only pon g o e o, e apo s o1 h e 1ok o ot persons g Dol know I of e T 111 et s i bl e Py
icbied o1 Taith 0 discover asets and not fo harass th judgment ebior o hid party.
» The clerk Incases in which ofthe.
() Citation—Form, Contents, and Service.
(1) shall be caprioned inthe caus in which the judgment was enfered:
« entered or revived,
@) shal i or partner hereo, 0 appea income. and
(@) may reguie  books recondsin y debior
in the mann oy ule for 2 of Fupona party in defult
) e judgment debtor may be commenee in the court in which entered. A hird party must, and against the judgment debior may, be commened in a county of his § par itis broug . o, an individual, is mployed or tansacts business in person, upon the filing of a transciptof the judgment n the
T ployed nor his busins in the Sute,
(e) Hearing. The examination of the judgment debior, third party or other witnesses shall be before he court, or if . before an oaths court, uness the ceets, by 0 subpocna served or by ot sl pta b gy Gy s il el of s ot B vy derions, Th vt my e
offcer » rthe dircetion ofthe court,the offcerbefore whom the procceding s
v had before him,
) Terminated. A by motion of the onder of he court, or satisfction of he judgmen, ly ] pursuan o the ctaion or pe e to enforce the citation, whichever is sooner. The court may. however, gant exiensions
beyond i i quire. Orders for the payment of
ry sanci person who fils 0 obcy o order or ther f o o . Any o deliver up or convey o y value or et lands, o choses in action, o evidences of debt may be commited unil he has complicd with he order o s discharged by due course oflaw. The
courtmay “and personal prope »
() Cost. The court may tax s costs @ sum fo witness”, stenographer’s, and oficer's fes, and the thesheril any hands of the shrifl a 1o property he in the course of the proceeding, the court may ta as coss  sum for witness, stenographer's and offcer’ ecs incurred by any
L I law judzment
119 5. 29,1978, efl L 28,1982, effctive July 1, 193 e Jan 4.2013, o immodiael
Commitee Comments
(Revised September 29, 1975)
“This s former Rule 24 04 a h D) 3 Fseven. clear thatan paymen of money entered f 2
In 1978, Rule Words "ordecree ™ sance.Sce Rule 200)2).
Rules 278-279. Reserved
PART I. CREDIT CARD OR DEBT BUYER COLLECTION ACTIONS
Rule 280. Applicability.
Acivil action is subject to the requirements of this Part if ntains any claim originating from a credit card o by a debt buyer attempting to collect a consumer debt

Adopted June & 2018, off Oct, 1. 201

Rule 280.1 Definitions for Credit Card or Debt Buyer Collection Actions.

 Assignment” means a ransfr of debt from the owner of the debt 10 the purchaser ofthe
(€) “Charge-off halance™
(4" Charge-ff creitor” meansthe person or eni
hich

expenses md prior 1o the charge-off date. less any payments or settlement.
it the hm. ff date.

al and other legally collectil

dit to the natural persons involved in a consumer cre

instrument or device, whether known by the cardhold

“( redit card” means an

ran undertaking or guaranty by the issuer of the payment of a check &

cht buyer” m:
@ “rxbx bu er e means a civil action inseeks to recover on a consumer

(0 “Original can urm:rd ebt” means the L of the ch balanes

Rule 280.2 Complaint in Credit Card or Debt Buyer Collection Actions.

(b) Attach a completed Credit Card or Debt Buyer Collection Affidavit, prepared by utilizing, or substantially adopting and content of. the form provided in the Ar endix. together with all required documents
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) Include a statement that the suit is filed within a relevant statute of limitations: and
d) I he

Adopted June §, 2018, eff. October 1. 2018

Rule 280.3 Continuance of Trial or Voluntary Dismissal of Credit Card or Debt Buyer Collection Actions.

bsent a properly noticed written motion for continuance under Rule 231 or for voluntary dismissal under section 2-1009 of the Code of Civil Procedure (735 ILCS 5/2-1009). a motion voluntary dismissal made on the date of trial shall be denied. and the case shall proceed to trial, unless:
() The court finds that (i) each party has c d 10 4 continuance with an f the potential £ not consenting and (ii) the interest of justice: or
urtis unable to proceed on the trial date, in which case an order may be entered continuing the case for a final rial date.
() Nothing herein shall limit the right of any litigant to seck subject the d requirements of Rule 231(f).
Adopted June & 2018, eff. October 1. 201

Rule 280.4 Consequences for Non-Compliance.

Adopted June 8 2018, ¢ff October 1, 2018,

Rule 280.5 Identity Theft Relating to Credit Card or Debt Buyer Collection Actions.

theft with respect to the consumer deb that is the subject of the action, must serve the following on the plaintiff

d:
2) An Identity Theft Affidavit (Credit Card or Debt Buyer Collection Action) in accordance with the form approved by the Illinois Supreme Court, which can be found in the Article I Forms Appendix.

Of these two affidavits. only the Identity Theft Affidavit (Credit Card or Debt Buver Collection Action) must be filed with the court. Within 90 days of service of the Identity Theft Affidavit (Credit Card or Debt Buer Collection Action) on the plaintiff. the plaintiff or the court, on its motion, shall dismiss the case unless the plaintiff files an affidavit asserting facts that indicate the defendant is

not the victim of identity theft and is responsible for the consumer debt at ssue.

Adopted-June & 2018, eff. October 1. 201

PART Lt SMALL CLAIMS

Rule 281. Definition of Small Claim

Rl 281 hrough 28 s that smoun.
Amended effective December 15, 1966; amended May 27, 1969, effective July 1, 1969; amended January 5, 1981, 1 3, 1996, effctive January 1, 2005, effetive January 1. 2001

Commitice Comments

Revised Decamber 6, 2005)

“This rule was based on paragraph A o former Rule -1 which was in efect from January 1, 1964, 0 January 1, 1967, ly  the 1967 3 he def 1 phrase “based on cither tor orcontract” 000 by the d1052,5 1981

Rule 281 was amended in jursdictional As i f he ch tonew

Rule 282 Commencement of Action--Representation of Corporations

(2) Commencement of Actions. An action on a small claim may be commenced by paying to the clerk of the court the required filing fee and filing a short and simple complaint setting forth (1) plainti e, residence address, e-mail address (required for attorneys only). and telephone number, (2) defendant’s name and place of residence, or place of business or regular employment,
and (3) the nature and amount of the plaintiff’s claim, giving dates and other relevant information. If the claim is based upon a written instrument, a copy thereof or of so much of it as is relevant must be copied in or attached to the original and all copies of the complaint, nless the plaintiff attaches to the complaint an affidavit stating facts showing that the instrument is unavailable to him.

(b) Representation of Corporations. No corporation may apper s climant, " asiane, subrogee or counterclaimant in a small claims proceeding, unless represented by counsel. When the amount claimed does not exceed the jurisdictional limit for small claims, a corporation may defend as defendant any small claims proceeding in any court of this State through any officer, director,
manager, department manager or supervisor of P as though's inits proper p or the purposes of this rule, the term “officer” means the president, vice-president, registered agent or other person vested with the responsibility of managing the affairs of the corporation.

Amended June 12, 1987, effective August 1, 1987; amended May 20, 1997, effective July 1, 1997 amended Dec. 20. 2017, eff. Jan. 1. 2018,

Rule 283. Form of Summons

1l claims shall f ona day specified n the L4or s aftr issuance of Rule e in the form provided for in Rule 101(b)in actions for money ot in excess of $50,000.

Amended effective August 3, 1970; amended December 3, 1996, effective immediately

Committee Comments

“This s derived from paragraph C of former Rule 9--1, effective January 1, 1964. The earliest return day is increased from 710 14. See also the comments o Rules 101(b) and 286, which deal with the right of the retum day, £

Rule 284, Service by Certified or Registered Mail

Unless otherwise provided by circuit court rule,

t the request of the plaintiff and in lieu of personal service, service in small claims may be made within the state as follows:
(a) For each defendant to be served the plu.m.lr,m pay to the clerk of the courta fee of $2, plus the cost of mailing, and fil &mmamwmuw. summons containing an affidavit setting forth the defendants last known mailing address.-ad addi b L-The L s-shall-be-retained by-the clerk.

(b) The clerk forthwith shall mail to the def at the address appearing in th . the copy of the summons and complaint, certified or registered mail, return receipt requested, showing to whom delivered and the date and address of d United States Postal Service i return receipt may be utlized in lieu of pay e summons and complaint shall be mailed
arestiied delivery” basis when scvice s dicted toa natralpereon. Th envelope and retur receptshall bea the et s of the ek, and th reum eceipt shall include be-siasapedkseidh-the docket number of the case. The receipt for certified or regisered o Shl s he e e o s csce,and th dat o mm!mg. and shall be filed by the clerk -sttached-to-the

(€) The retum e
(d) The clerk shall note the fact of service in a permanent record.

ipt, when returned to the clerk, shall be filed by the clerk. atached-to-the-original d-igitf the delivery at ez

3 days before the day for appearance, the receipt shall constitute proof of servict

Amended October 1, 1976, effective November 15, 1976; amended September 29, 1978, effective November 1, 1978; amended February 15, 1979, effective March 1, 1979; amended July 1, 1985, effective August 1, 1985; amended November 21, 1988, effective January 1, 1989; amended April 11, 2001, effective immediately. amended Dec, 29, 2017, eff Jan. 1, 2018,

Comittee Comments
(Revised July 1, 1985)

“This s paragraphs D(1), (2). (3), and (4) of former Rule 9-1, effective January 1, 1964. Paragraph (b) was amended in 1978 to require mailing by certified or registered mail, “restricted delivery, return receipt requested, showing to whom, date and address of delivery.” Prior to 1978, this subparagraph required that process be mailed “certified mail, return receipt requested.” In this respect it
differed from Rules 10, 204, and 237, which required mailing “addressee only.” In 1978, this class of delivery having been discontinued by the Postal Service, Rules 10, 204, and 237 were amended to require mailing “restricted delivery, retum receipt requested, showing to whom, date and address of delivery.” the most provided for in current postal regulations. At the same
time Rule 284(b) was amended to require the same class delivery, thus making the requirement uniform. See Committee Comment to Rule 105.

‘The amendment effective August 1, 1985, changed the fee for mailing from $3 to $2 plus the cost of mailing. This amendment insulates the rule from further change by making the “cost of mailing” an element of the fee charged by the clerk.

Rule 285. Jury Demands.

A small claim shall be tied by the court unless a jury demand is iled by the plaintiff at the ime party 12 A party demanding a jury shall pay a fee of $12.5¢ ajury of 12,in pay a fee of $25, or, if party has p y paid a fee fora jury of 6, $12.50.
Committee Comments

“This s paragraph E of former Rule 9--1, effective January 1, 1964, without change

Rule 286. Appearance and Trial

(@) Unless the ™ ¢ (see Rule therwise, el in for appearance 11 he need by the court and when no answer s ordered the al the complaint will any defense may
b provedas 1 were spciealy pleaded

(& nformaiHearings in SmallClaim Case. nany sl s case, he ourt may, o s moion of o matonof ny par t the informal h I the rules of evidence. a 0 testy and participate in direct and any
witness or party. At shall render. therefor to all parics

Amended June 12, 1987, effective August 1, 1957; amended April 1, 1992, effective August 1, 1992,

Committee Comments

Th\:\: e P o fomer Rl 91, efective anury 11964, with s cvet e i ot may by Nt o Defendne Rule 101(b) condions i th anding f sl . By th ot of e sumnons, he defedant should b v explictdictions onthe ppearance, e
arance or giving appropriate notice o the plaintiff he will be excused from going to trial at that time. 1 by entry of by i ofhe defendant over for tial on a specified ater dat, sothe Commitee Comments 10 Rule 1015,
Paragraph (b) was added e gust 1, 1987. The rule auth Fany party to conduct an informal hearing party exceed $1,000. Amended in 1992 0 delete the condition sedtng an upper fimit on the value of cases in which an informal hearing may be had.

Rule 287. Depositions, Discovery and Motions

(@) Nod hall be taken or » or requests o admit small leave of court

(b) Motions. Except as provided in sections 2--619 and 2--1001 of the Code of Civil Procedure, no motion shall be filed in small claims cases, withou prior leave of court.

Amended June 12, 1987, effecive August 1, 1987; amended Apil 1, 1992, effective August 1,1992.

Committee Comments

Paragaph (a) s substantially paragraph G of former Rule 91, effective January 1, 1964. The restriction on p 125 under Rule 277. Amended in 1992 10 provide that a request to admit under Rule 216 s not to be used in small claims cases, except upon leave of court.

Paragaph (b) was added in August of 1987. The basic purposes of the Supreme C¢  reduce the cost of ltgation. In keeping with i h cases should only f that the tial judge, in his discretion, may allow in the nterests of justce.

Rule 288. Installment Payment of Judgments

“The court may order that the amount o smal laim judgment shallbe pad o th prevailing party on certan dateor in specifed nstall d may say the i process during corop onder. The stay fed o vacated by the cour, but the smal clans period in excess of threeyears duration,
Amended effctve January 21, 1969; amended May 28, 1982, efecive July 1, 1982
Committes Comments
(Revised October 1969)
Janary 1, 1967, tis paragraph H of former Rule 91, effetive January 1, 1964, without ch
“The provision i th st sentence that intalment paymens shall o extend overa period of more thanthreeyears was added by amendment January 21, 1969, in iew ofth provision inthe Supreme Court filesareto be destroyed of judgment, unl by the trial cour,
Rule 289. Service of Process in Proceedings to Confirm a Judgment by Confession or to Collect a Judgment for $5.000 $10,000 or Less
Inproceedings to confirm a judgment by confession or o coleeta judgment or money,in which the judgment is for $5:668 S10.000 or less, exclusive of nterest and cost, proces may be served i the manner provided in Rule 283
Adopted Tanuary 5, 1981, effctive February 1, 1981; amended Decernber 3, 1996, ffetive January 1, 1997; smended March &, 2007, effctive Apeil L 2007
Committee Comments
(Revised March 8, 2007)
Rule 269 was added n 1981 to permitsrvice by mail in proceedings o conf dgment, e when the amount of the judgment s $2,500 o less, the figuee used t defin a smallclaim n Rule 281,
1012007 the rle was amended to efect th d urisdictional limit from $5.000 Jnions actions under Rule 281

Rule 290. Reserved

Rule 291 Proceedings Under the Administrative Review Law
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(a) Form of Summons. The summons in proceedings under the Administrative Review Law shall be prepared by utilizing, or substantially adopting the appearance and content of, the form provided in the Article Il Forms Appendix drews--substantioliy-the following-form:

e N

(b) Service. The clerk shall promptly serve each defendant by mailing a copy of the summons by registered or certified mail as provided in the Administrative Review Law. Not later than $ days after the mailing of copies of the summons, the clerk shall file a certificate showing that he-semved-the defendants w
Administrative Review Law.

(¢) Appearance. The defendant shall appear not later than 35 days after the date the summons bears,

(d) Other Rules Applicable. Rules 181(b), 182(b), 183, and 184 shall apply to proceedings under the Administrative Review Law

(¢) Record on Appeal. T oo the consisting of the record of proceedings (including the evidence and exhibits, if any) had before the administrative agency, shall be incorporated in the record on appeal unless the parties stipulate to less, or the trial court after notice and hearing, or the reviewing court, orders less.

istered or certified mail pursuant 10 the provisions of the

Amended July 30, 1979, effective October 15, 1979; amended May 28, 1982, effective July 1, 1982; amended April 27, 1984, effective July 1, 1984; amended October 30, 1992, effective November 15, 1992; amended May 30, 2008, effective immediately; amended Dee. 9, 2015, off Jan. 1, 2016; amended Dec. 29,2017, off. Jan. 1.2018.

Comittee Comments
(Revised April 27, 1984)
As originally adopted, Rule 291 carried forward the provisions of former Rule 71 without substantial change. Paragraphs (a) through (d) remain as originally adopted. In 1979, paragraph (¢) was amended in four respects. First, language was added to make it clear that the exhibits, as well as any other “evidence,” constitute a part of the record of proceedings had before the administrative
agency. Second, it was provided that the parties may stipulate for inclusion in the record on appeal of less than the full record of proceedings. Third, it was provided that, if the tial court orders less, it must do so after notice and hearing. Fourth, it was provided that the reviewing court, without notice and hearing, may order less.
Section 3-105 of the Code of Civil Procedure was amended, effective July 13, 1982, and, in 1984, paragraph (b) of this rule was amended to allow service of summons by certified mail, as well as registered mail.

Rule 292. Form of Summons in Proceedings to Review Orders of the Illinois Workers' Compensation Commission

Upon the filing of a written request to commence a proceeding to review an order of the Illinois Workers® Compensation Commission under cither the Workers® Compensation Act, approved July 9, 1951, as amended, or the Workers’ Occupational Diseases Act, approved July 9, 1951, as amended, the clerk of the circuit court shall issue a summons by utilizing, or substantially adopting the
h ted in the Article I Forms Appendix. & foi to the C d all other parties in interest

Adopted April 27, 1984, eff

tive July 1, 1984; amended October 9, 1984, effective November 1, 1984; amended October 15, 2004, effective January 1, 2005 amended Dec, 29, 2017, eff. Jan, 1. 201,

Committee Comments

Rule 292 was adopted in 1984 in order to insure uniform adherence to the requirements of Public Act 83-360 and Public Act 83-361, which make summons, rather than writ of certiorari, the proper devi
‘The summons shall be issued by the clerk of the circuit court upon written request, retumable on a designated return day, not less than 10 nor more than 60 days from the date of issuance of the summons

for the commencement of review of Industrial Commission orders. The proceedings must be commenced within 20 days of the receipt of notice of the decision of the Commission.

Rule 203, Jury Trial in Involuntary Admission Proceeding

Upon request by a respondent for a jury trial on whether he/she is subject to involuntary admission on an inpatient or outpatient basis in accordance with 405 ILCS 5/3-802, the court shall schedule said jury trial to commence within 30 days of the request.

the jury trial beyond 15 days except by the cespondeat 1 - s00(h
Committee Comments
This e the time hich ajun al e for hearing s subject to dismissal
Adopted April 3.2017. o immediate
PART K3 MISCELLANEOUS
Rule 204 Rule 294. Di Lawyer Serving in Collaborative Process and Lawyers in Associated Law Firm.
(a) Except as provided in paragraph (c), a lawyer serving or who has served as a collaborative process lawyer, as defined in the Collaborative Process Act (750 ILCS 90/1 et seq.) is disqualified from appearing before a tribunal to represent any party in a proceeding relating to the collaborative process matter in which the lawyer serves or served as a collab process lawyer. Further, a
lawyer serving or who b d as a collaborative process lawyer must withdraw from the if| process fails
) A prescribed by paragraph (a) s imputed to all lawyers in a law firm with which the lawyer disqualified by paragraph (a) is ted and may not be waived: nor may fany lawyer be removed by screening.
(©) A lawyer otherwise disqualified by paragraphs (a) or (b) may represent a party before a tribunal:
(1) to comply with the procedural rules of the tribunal as necessary to faciltate the collaborative process;
2) to seck approval of an agreement resulting from the collaborative process: or
(3) to seck or defend a petition for order to protect the health, safety, welfare, o interest of a party or person eligible for protection under applicable law,
‘Adopted June 8. 2018 eff July 12018,
Rule 295. Matters Assignable to Associate Judges
The chief or any circuit by him may judge to hear and except the tial of riminal cases in is » imprisonment for more than one year. Upon a showing of need presented by the chief jud » y Judge porary of
individual o Feriminal cases in which harged with an off for more than one year
ded June 26, 1970, effective July 1, 17,1970, April 1,1971, July 1, 1971, and May 28, 1975.
Committee Comments
(Revised July 1, 1971)
Section 8 o aticle VI of the new Hlinois consttution provides, "the Supreme Court shall provide by rule for matters to b assigned to Associate Judses." Accordingly, a new Rule 205 was drafied it s Rex: Stat. 1969, ch. 37, par. 621 et eq.) and former Rule 295, which supplemented the statute.
 who will know the capabiltes of the associae judges for disposition of | 1o a ‘of major criminal cases that may be assigned (o an associate judge. The restriction against assignment of thetral of major criminal cases an associa

than the trial in such cases.

Rule 296. [Reserved] Enforeement of Order for Support

(@) Scope of Rule. This rule applies to any proceeding in which a temporary, final, or modified order of support is entered as provided by law: No provision of this rule affects the enforcement provisions of section 7061 of the Ilinois Marriage and Dissolution of Marriage Act (750 1LCS 5/706.1).

(b) Definitions. For the purposes of this ule:

(1) “Order for Support” means any order of the court which provides for the periodic payment of funds for the support of a hild Fa spouse, or combination thercof, porary, fnal, or modified:

(2) “Obligor” means the individual who owes pport;
(3) *Obligee” means the individual to whom a duty of support is owed or the individual's legal representative:

(4)“Payor” means any payor of income to an abligor.
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© Clerk. All Orders for Support the ek of the circuit courtin the county in which the Order for Support was entered, or the clerk of the crcuit court of any other county to which the payment obligation may be transferred, as provided by law. This requirement may not be waived by the courtor partes.

(@) Order for Support. Whenever an Order for Support s to be entered or modified, the court, in y Taw, shall forthwith enter an Order for drup form for the judge’s signature.

(€) Notice of Financial Aid. The parties and counsel in any proceeding involving the time of s ” izee or their child a grant of financial id or suppore services under aricles 1l through VI, o section 10-1, ofthe Ilinois Public Aid Code, as amended 305 ILCS S/arts. 11l through VI; 10-1), and the court must enterits findings of record
() Petition for Abatement. Upon written petition of the obligor; and after due notice o obligee (and the Department of Healthcare and . if the obligee the court, the- P or totally abate the pay they come duc, to be paid at a lter ime. The reduction or abatement may not

exceed a period of six months except that, upon further written petition of the abli

. notice o the obligee, and hearing,

he reduction or abatement may be continued for an additional period not o exceed six months.

(g) Clerk's Fund, Records and “The clerks of for support under paragraph (c) of this ule shall maintain records of:

(1) al such monies received and disbursed, and

@ any d by law and of the Supreme Court of Ilnois.

P » o Support,the clerk shall promptly deposit th t drawn on an aceount of igee or other person y of D » be disbursed receipt thereof by the clek of the circuit court
() Method of Payment to the Clerk of the Circuit Court. When liow py the cligorsbmis e which  the lerk of direct check, money order, United or credit fee), y the
court, and the court may order abligor  pay 50 to defray the cost of proce the court. Notic off ! checks shll e s by te ek of o the » e ahltor r pavor's st Known i addkon. Th ks prof ot i sl b apread af ecord mwmmgmkwm,,a,mmr
e o Soport ek hoored o e tion upon ki 1 e he Ik o h ot ol o th nt e smemnm.ev ik county,the Lif enforcing the ipport on which the or

(&) of this ule.

(i) Clerk’s Notice of Delinguency. Whenever an abligor is 14 0 or o I
subsequently accruing payments, are paid within seven ﬂawmerm!kr e court may waine this noticerquiscmenton  case-by-cas basi, and it that imidiate enforcement commence against e obligo

within 72 hours thereof, ransmit  notice of delinquency directed to the obligor at the obligor’s ast known

by regular U.S. mail, postage prepaid, specifying that will be referred » owing, together with all

(i) Referr I ibsequent ot paid within the time period as specified in paragraph () of thi rule, the clerk of shall promp by o the State’s Attomey of the county,the Title IV-D enforcement attomey, o the attorney appointed by the court pursuant to paragraph (K) of this rule. The clerk of the circuit court
may cﬁmplm sign, and veriy the petton for notices, under o provi
(K) Enforcement Counsel.
(1) Enforcement counsel for those teceiving a grant of financial aid under aticle 1V of the Ilinois Public Aid Code and partis who apply and qualify f 0 section 10-1 FIlinois and United S 42US.C.Title IV, part .
(2) The State’s y P civil e in conflict linois and the United
(3) When the presiding judge of the county or of the domestic rlations division receives a leter ffom the State’s Attorey of the county Orders for Suppy the p judge shall Lobelk ona contract basis. The fees and expenses of the support enforcement counsel shall be paid by the county. The court may assass attomey fees against an obligor found
in contemp.
(@)1 the counsel fo Ilinois D¢ Healthcare and Family Services or the State’s Attorney of a county does not commence enforcement within 30 days after referral by the clerk of  the court shall the county for urther p "
) be limited Support dy, or property.
(6) A person eniitled an pport may Howeve this rule are pending. by leave of cour.
() Contempt Proceedings for Enforcement of Orders for Support. A failure to comp for Support may be enforced by in
(1) Petition for Adjudication of Contempt. The proceeding shall be initisted by the filing of a petition for adjudication of contempt in an action where an Or ipport was entered or by law: The petition sha seton 1109 ofthe Code of i Proccure, ded (735 ILCS 5/1-109), and specify is for indireet civil
contempr, or both. The petition shallidentify the elevant terms of the Order for Support being enforced, the courl, and date of fs entry, P 3 d an allegation that s ply civil contempt, , or both. A petition for ad ofindirect cvil W indire
criminal contempt shall be filed in the same cause of action out of which the contempt arose.
(2) Notice of anng Apettion P . which, P . may order cause why he should not be held in contempt, or may instead sct th p Notice of for ostage
prepaid, las by any Rl 105(b)(1) or (b)2) (134 Il 24 Rules 105(b) 1), (b)2), as the court may dircet. Norice by personal s I 1o hearing, ot less than 10 days prior to hearing. Upon petition for ad of contempt Cout, the cur shall et he matr o raigment
e ondet summons to e o espondent,
(A) Body Attachment. P e ifthe petit leges ficts to show that the respor pond o a notice, will flee the jurisdiction of the court, or will attempt to conceal himself from service, the y issue dent, addressed o all the State or, n pr . for the amest
of the respondent.
() Bond. The court may fix bond on the body attachment order or warrant of arrest, as the case may be.
(3) Contempt Hearing, I contempr, or both W indi i contempt, fihe [ e courta the i o respond . if found 10 be- . he will not be fo s, ined a sum up.
10 $500, or both, then respondent will not be entiled o a rial by o e contempthering. e cop of e recond of e ek of the e ol b s n vl o o e o ‘.mmhmm the dates of such payments, and the bl I indiret i burden of pay and that
1o comply with any purge order the pose. The burden civil P ind beyond a Afte hearing, the court may:
(A) find in favor petition or discharge the rule, be;

r he court o seck work, if unemployed;

(©) find in favor

pe the following:

(3 a direction (o seek employmen, if unemployed, and to participate in job search, training and work programs

s provided by law;

i) ke all d suby unil further order;

i impose a senence of periodic iy purge onder
() assessa fine:

(9 asessatomey feesand costs:

() it immedist wage withholding: or

(vii such other sanctions as the court deems appropriate.

versight shall include, but not be fimited o carry out the intent and of this rule, initating

pe by th the Hllinois Courts. The the Tlinois Courts shall the operation of 7110 the Supreme Court ogether with
It and standards for the rule, providing  Federal ders for  be
(n) Effective Date. The Supreme Court will authorize experimental sites o operate pursuant o this rule, in counties in it of have agreed use of

,and such other duties as may be directed by the Supren\e ‘Court from time to time hercafir.

beinthe b

(o) Order for Support Form. pport sha rule or,in local rule, the f d by the Director of the Office of the Ilinois Courts,

‘Adopted February 11989, effective immediately; amended May 30, 2008, effctive September 1. 12010, effective immediatel

Rule 207. Reserved

Rule 298. Application for Waiver of Court Fees

herei

and have joindly sought the Court’s . by filing a p

(a) Contents. An Application for Waiver of Court Fees in a civil action pursuant to 735 ILCS 5/5-105 shall be in writing and signed by the applicant or, if the applicant is a minor or an incompetent adult, by another person having knowledge of the facts.

(1) The cotensofthe Applcation must be suffiient 1 llw cour (0 determine whethe an aplican qulifes for e o e pursan o 735 1.CS /5105, andshll incude nformation rgarding hespplican’ houschold omposition:recspt ofne-ased public benci
“Application for Waiver of Court Fees” adopted by the Illinois Supreme Court Access to Justice Commission, which can be found in the Article Il Forms Appendix.

Ruling. Th: court slmll ither etera ruling on the Applicaton o sall et the Avplicaton for  hearing requiring the sppicant o personally apper inaimely mannr. Thecourt may rderthe aplicant toproducecopies ofcetain documents i supart o he Applicron a he heaing. The court’ ling onan Applicatonfor Waiverof CourtFee shall b made acording to sandards
/5-105. 1f stating the specific reason for the denial. If the Application is granted, the court shall enter an order permitting the applicant to sue or defend without payment of fees, costs or charges

(2) Applicants shall use de-and-apph balkb

set forth in 735 5. 1f the Application is denicd, the court shall enter an order to that cf
(©) Filing. No [ct; may be charged for filing an Application for Waiver of Court Fees. The elerk must allow an applicant to file an Appli
(@ 1 by civil legal serv or lawyer in court-sponsored pro bono program.

shat party shall be allowed to sue or defend without payment of fees, costs or charges as defined in 735 ILCS §/5-105(a)(1) without necessity of an Application under this rule. Instead. the attornes

Inany case where a party is represented by a civil legal services ..mwuu or attorney ina u)ur\»;ponmud ot bunu progrmas dwmd in 735 ILCS. 5/5 ms 5 he presenting thet perty-s
the ared by ting the a

incom

Xpenses; and nonexempt assets.

tion for Waiver of Court Fees in the court where his case will be heard.

y shall file a certi

" fparty s 125% or b hiciat Haibk der the-cligibitity-suid the-civibJegal d - pro-b s " Jigibk defend
4
rStaterZip:
#
Amended October 20, 2003, effective November 1, 2003; 25,2014, eff, immediatel ded Dee, 29. 2017, off Jan. 1,201
Rule 299. C for Attorneys Appointed to Represent Indigent Parties
@ by the cours of this state he ensitled t0 receive o resonable f L ble fee for stime spent and the servi kil and e the case: (4)the overhead the attomey’s practice: (5 the rate of
i the locality: (6) 48 oublic funds, No single factor ble f
(b) Hourly Rate in aate set by local ul 25 ded d f court,
M it is imited as follow:
h a misd 0
” (1) charged with one o more felonies: (2) whose parental tothe Adoption Act (750 11 CS SO/8) or the Juvenile Court Act (705 11 CS 405/1 through S): (3) whom the Stat the Sexvally Dangerous P (125 1LCS 205001 etseq) oras s 10 the Sexually Violent Persons Commitmens
ct (125 1LCS 207/ et ho have an absolue right 0 api I b paid 0 an attormey shall »
I Payment in exces b x compl when w ¢ the indse of the cirui dge of the applicabl
division of the cireuit court of Cook Count ent. All petitions 1 dih e
. February 10,2006, effective July |
tion 113-3 of the Code of Civil Procedure (725 1LCS 5/113-3) provides: "In all 1 nalty i o fine only. if the defendant i indigent the Public Defender shall be 4 1" Section 113-3 also provides unds ther than a public defender may be appoint
‘The Juvenile Court Act provides for counsel to b ted t0 all indigent parents the loss of parental rights (705 ILCS 405/1-5(11). o In re Adoption of L.TM., 214 Tl 24 60 (2005), held thet the equal he f th amendment to the United States Ce that indigent loss of parental rights under the Adoption Act (750 11 «
Section 5 of the Sexually D Pe (725 ILCS 2 ides that persons whom the § the Act are entitled by counsel. Section 30(e) of the Sexually Violent Persons Commitment Act (125 ILCS. hat e hall it ned in the appears to be indigent,
In seting th the Commiitiee toolk e foct that in 40 for tme spent in court and $30 for all ather time, applicable only to Cook County. had not b sed than 20 (T2 ILCS 1 1 counsel d to represent indi in capital cases may be paid a
4 hour" The C 1815 C_ §3006A ("Adequate Representation of Defendants”). which give Iudicial Conference the authority 10 set a at pended in court or for Jso scts §7.000 352 maximum fee in £l 2,000 4 $5.000

Rule 300. Reserved
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