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INTRODUCTION

This manual contains the Commission's rules (28 C.F.R. 2.1-2.107; 2.200-2.220) as well as the notes,
procedures, and appendices that clarify and supplement these rules. If there appears to be a direct conflict
between any of the procedures and a rule, the rule shall control. The notes, procedures, and appendices
in this manual are intended only for the guidance of Parole Commission personnel and those agencies
which must coordinate their work with the Commission. The notes, procedures, and appendices do not
confer legal rights and are not intended for reliance by private persons.

In some instances, it is necessary to implement procedural changes immediately. This will be
accomplished by issuance of a "Rules and Procedures Memo" signed by the Chairman (to be subsequently
ratified by the Commission). These memos are numbered in sequence according to the year issued.

SUBPART A—UNITED STATES CODE PRISONERS AND PAROLEES

[l 52.1 DEFINITIONS.

As used in this part:
(a) The term ""Commission'" refers to the U.S. Parole Commission.
(b) The term ""Commissioner™ refers to members of the U.S. Parole Commission.

(c) The term ""National Appeals Board™ refers to the three-member Commission sitting as a body
to decide appeals taken from decisions of a Regional Commissioner, who participates as a member
of the National Appeals Board. The Vice Chairman shall be Chairman of the National Appeals
Board.

(d) The term "*National Commissioners™ refers to the Chairman of the Commission and to the
Commissioner who is not serving as the Regional Commissioner in respect to a particular case.

(e) The term ""Regional Commissioner™* refers to Commissioners who are assigned to make initial
decisions, pursuant to the authority delegated by these rules, in respect to prisoners and parolees
in regions defined by the Commission.

(F) The term ""eligible prisoner™ refers to any Federal prisoner eligible for parole pursuant to this
part and includes any Federal prisoner whose parole has been revoked and who is not otherwise
ineligible for parole.

(9) The term **parolee’ refers to any Federal prisoner released on parole or as if on parole pursuant
to 18 U.S.C. 4164 or 4205(f). The term ""mandatory release’ refers to release pursuant to 18 U.S.C.
4163 and 4164.

(h) The term "effective date of parole™ refers to a parole date that has been approved following an
in-person hearing held within nine months of such date, or following a pre-release record review.
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(i) All other terms used in this part shall be deemed to have the same meaning as identical or
comparable terms as used in chapter 311 of part IV of title 18 of the U.S. Code or 28 C,F.R. chapter
I, part O, subpart V.

Notes and Procedures
] 2.1-01. Calendar Days. The term "days" means "calendar” days.
[ 2.1-02. Reference to Rule in Subpart B or C. A reference to a rule (or a part thereof) in Subpart B
(District of Columbia Code Prisoners and Parolees) or Subpart C (District of Columbia Code Supervised
Releasees) includes any Notes and Procedures accompanying the referenced rule (or part thereof) unless

clearly inapplicable in the context of a U.S. Code parole-eligible offender.

522 ELIGIBILITY FOR PAROLE: ADULT SENTENCES.

(a) A Federal prisoner serving a maximum term or terms of more than one year imposed pursuant
to 18 U.S.C. 4205(a) (or pursuant to former 18 U.S.C. 4202) may be released on parole in the
discretion of the Commission after completion of one-third of such term or terms, or after
completion of ten years of a life sentence or of a sentence of over thirty years.

(b) A Federal prisoner serving a maximum term or terms of more than one year imposed pursuant
to 18 U.S.C.4205(b)(1) (or pursuant to former 18 U.S.C. 4208(a)(1)) may be released on parole in the
discretion of the Commission after completion of the court-designated minimum term, which may
be less than but not more than one-third of the maximum sentence imposed.

(c) A Federal prisoner serving a maximum term or terms of more than one year imposed pursuant
to 18 U.S.C. 4205(b)(2) (or pursuant to former 18 U.S.C. 4208(a) (2)) may be released on parole at
any time in the discretion of the Commission.

(d) If the Court has imposed a maximum term or terms of more than one year pursuantto 18 U.S.C.
924(a) or 26 U.S.C. 5871 [violation of Federal gun control laws], a Federal prisoner serving such
term or terms may be released in the discretion of the Commission as if sentenced pursuant to 18
U.S.C. 4205(b)(2). However, if the prisoner’s offense was committed on or after October 12, 1984,
and the Court imposes a term or terms under 26 U.S.C. 5871, the prisoner is eligible for parole only
after service of one-third of such term or terms, pursuant to 18 U.S.C. 4205(a).

(e) A Federal prisoner serving a maximum term or terms of one year or less is not eligible for parole
consideration by the Commission.

Notes and Procedures
 2.2-01. Territorial Prisoners.
(@) U.S. Territories. Prisoners sentenced for U.S. Code violations in all territories come under the

jurisdiction of the U.S. Parole Commission. Prisoners sentenced for territorial offenses in the Virgin
Islands, Puerto Rico, Guam, American Samoa, and the Trust territories of the Pacific Islands come under
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the jurisdiction of territorial parole authorities, not the U.S. Parole Commission, even if they are confined
within the United States. Prisoners sentenced for territorial offenses in all other territories come under the
jurisdiction of the U.S. Parole Commission.

(b) Panama Canal Zone. Prisoners sentenced under former territorial Canal Zone law to sentences of
incarceration of over one year are sent to Federal Prisons in the United States and come under the parole
jurisdiction of the U.S. Parole Commission unless they have chosen to be transferred to the custody of the
Republic of Panama.

| 2.2-02. District of Columbia Code Prisoners. The United States Parole Commission has release
jurisdiction over all parole-eligible District of Columbia Code felony offenders. See § 2.70.

] 2.2-03. Military Prisoners (10 U.S.C. 858; Uniform Code of Military Justice., Art. 58).

(a) Prisoners sentenced by military courts-martial and then transferred to a federal institution come under
the exclusive jurisdiction of the United States Parole Commission for parole purposes. Military authorities
retain jurisdiction for clemency purposes and may reduce the maximum term to be served. Clemency may
be granted either while confined or while in the community on parole or mandatory release.

(b) A prisoner paroled and revoked by military authorities, who is subsequently transferred to a federal
institution, is eligible for a hearing at the time of the next visit by the United States Parole Commission.
The Commission accepts the military parole revocation as final, but conducts a hearing to determine
reparole suitability. Such prisoner must file a parole application prior to such hearing.

(c) Amilitary prisoner who committed his crime before August 16, 2001and is mandatorily released from
a facility of the Bureau of Prisons is not subject to supervision by the Parole Commission. A military
prisoner who committed his crime on or after August 16, 2001and is mandatorily released by the Bureau
of Prisons may be placed on mandatory supervision as provided at 28 C.F.R. § 2.35(d).

] 2.2-04. Non-Parolable Sentences. Offenders sentenced under any of the following sections are not
eligible for parole:

(a) 18 U.S.C. 924(c) [use of a firearm during a federal crime of violence (if the firearm use occurred on
or after October 12, 1984) or drug trafficking crime (if the firearm use occurred on or after November 15,
1986)] and 18 U.S.C. 924(e) [possession of a firearm by an offender with at least three prior convictions
for a violent offense or serious drug offense (if the possession occurred on or after October 27, 1986)];

(b) 18 U.S.C. 929 [use of restricted ammunition/armor-piercing bullets in a crime of violence (if the use
occurred on or after October 12, 1984), or in a drug trafficking offense (if the use occurred on or after
November 15, 1986)];

(c) 18 U.S.C. Appendix 1202(a) (if the offense was committed on or after October 12, 1984 and the

offender has three prior convictions for certain offenses); section was repealed effective November 15,
1986 and these offenses committed on or after that date will now be charged under 8924(e);
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(d)21U.S.C. 841 (b)(1)(A), (B) and in some cases (C) (drug trafficking offenses involving Schedule I and
Schedule 11 drugs) (only if the offense was committed on or after October 27, 1986);

(e) 21 U.S.C. 848 (continuing criminal enterprise involving drugs); and

(F) 21 U.S.C. 960(b)(1), (2) and in some cases (3) (drug importation and exportation offenses involving
Schedule I and Schedule Il drugs) (only if the offense was committed on or after October 27, 1986).

Note: An offender may have an aggregate sentence composed of both parolable and non-parolable
component sentences and may, therefore, become eligible for parole on part of the aggregate sentence.
If the non-parolable component sentence is served first (as usually will be the case), the parole eligibility
date on the aggregate sentence will be after completion of the non-parolable component sentence (less
good time) plus the minimum, if any, of the parolable sentence. As this date will depend on the amount
of good time earned and, thus, may not be known precisely at the time of the initial hearing, the following
wording may be used on any parole order on the aggregate sentence: “presumptive parole upon
completion of [ ] months, provided you have reached your parole eligibility date on the aggregate
sentence."

The amendments to the criminal code passed by Congress in 1984 included a change for the sentence for
firearms offenses under 18 U.S.C. 924 (c)(1) (use of a firearm while committing a drug offense). The
amendment required that any term of imprisonment imposed for a violation of the firearms provision shall
not run concurrently with any other term of imprisonment. The Bureau of Prisons initially issued a policy
instruction that required the 924 count to be served first, regardless of the order in which the other counts
were imposed. This method precluded the possibility of any non-924 count from running concurrently with
any other sentences. This practice was challenged successfully in United States v. Gonzales, 520 U.S.
1(1997). In Gonzales, the Supreme Court held that a sentencing court may impose a sentence containing
both a 924 count and a non-924 count or counts to run in a way different than stated in the initial Bureau
policy instruction. As a result, the Bureau had to review numerous 924(c) sentence computations to see
if achange is necessary. Ifasentence computation is changed, the Commission may be required to review
cases to determine if a nunc pro tunc parole decision should be made. If a prisoner contacts the
Commission regarding a Gonzales issue, refer him back to his case manager to have the Bureau review
his sentence computation.

[ 2.2-05. Transfer Treaty Cases. A prisoner returned to the United States under a prisoner transfer treaty
who committed his offense abroad prior to November 1, 1987, is treated as if sentenced under 18 U.S.C.
4205(b)(2) for all parole purposes (Exception: In Mexican and Canadian treaty cases, the "street time"
forfeiture provisions upon parole revocation are the same as those applicable to Youth Corrections Act
cases). If the prisoner committed his offense abroad on or after November 1, 1987, the prisoner is not
eligible for parole and a release date is set pursuant to 28 C.F.R. 2.68.

[l 2.3 SAME: NARCOTIC ADDICT REHABILITATION ACT.

A Federal prisoner committed under the Narcotic Addict Rehabilitation Act may be released on
parole in the discretion of the Commission after completion of at least six months in treatment, not
including any period of time for "'study'* prior to final judgment of the court. Before parole is
ordered by the Commission, the Surgeon General or his designated representative must certify that
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