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Today is February 16, 2006.  We are in the home of Northern District of

Illinois Judge James B. Moran in Evanston, Illinois.  We are recording his oral

history.  I am Collins T. Fitzpatrick, the Circuit Executive of the Seventh Circuit.

Judge Moran, why don't you start with a history of where the Morans

came from.  Let's start from as far back as you know and then bring it down to the

present.  Let's start with the paternal side first.

JBM: The paternal side is fairly short because the Morans came from the west

side of Ireland.  The records were all burned in the Easter Uprising of

1916.  So exactly where they came from, I don't know.

CTF: Do you know when they came?

JBM: I know that my grandparents' parents came and that my grandparents

were born in the United States shortly thereafter.

CTF: Did they come into New York?

JBM: I think they came through New York, but I'm not even sure about that.

CTF: So they came to New York or somewhere on the East Coast?

JBM: Right.
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CTF: How did they get to the Midwest?  

JBM: They came to Chicago.  How they got up to Escanaba, I'm not sure.  I

think it was because my great-grandfather Blake got involved in timber.

CTF: But you don't know how he got into timber?

JBM: No.

CTF: Roughly, when would this have occurred?

JBM: This would be late 1800s.

CTF: 1890, 1880s?

JBM: Probably.

CTF: Okay.  Was he married when he went to Escanaba?

JBM: Yes, he was married.

CTF: Was your great grandmother from Ireland, or do you know?
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JBM: Let's get generations straight here.  Now we're talking about paternal

grandparents. 

CTF: Okay.

JBM: He married Anna Moynahan, I think, in Chicago, then he went up.  He

was not well educated.  In fact, Anna Moynahan was a school teacher. 

She, to a certain extent, provided an education for her husband, who

became, over the course of years, a well-regarded and successful

businessman in Escanaba – he had a number of business interests.

CTF: They had how many children?

JBM: They had two, my father and an aunt.

CTF: What was the aunt's name?

JBM: Helen.

CTF: And did she ever marry?

JBM: She married.  She had two children.

CTF: What was her married name?
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JBM: Rolfe.

CTF: Do you have any contact with the Rolfes?

JBM: I think both Anne and Jimmy are dead and Anne married a doctor.  She

was a nurse and they spent their entire careers on cruise boats in the

Pacific, which was not a bad life.  Never had any children.  Jimmy had a

heart attack and drowned while on vacation in the Caribbean.

CTF: Your dad's first name?

JBM: Edward, James Edward.

CTF: Okay.  What did he do?

JBM: Daddy, well, he went to the University of Michigan and then he went to

Harvard Business School.  Then he went with an investment banking

firm on LaSalle Street and that's when he and my mother were married. 

She was also from Escanaba.  He did very well.

I was born in Evanston.  They were living in Winnetka in a house up 

there when the Depression came, and that pretty well destroyed him.  He

never got over it.
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CTF: Why did he decide to go back to Escanaba?

JBM He didn't.  He stayed here.  My mother and he got divorced in about 1933,

and she went back to Escanaba.

CTF: There is you, your sister Sue – are there other siblings?

JBM: Sister Nancy and my sister Martha.

CTF: Okay.  What is Sue's last name?

JBM: Schramm.  She lives in northern Virginia.  My sister Nancy and her

husband live in northern Virginia.  My sister Martha lives in Spring

Lake, Michigan.

CTF: Spring Lake, that's in the lower peninsula?

JBM: Yes.

CTF: Your mom goes back with four kids to Escanaba?

JBM: Yes.

CTF: How old are you?  What is the order in the family?
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JBM: Two years apart.  Nancy is the oldest, then Sue, then me, then Martha.

CTF: So how old are you when you go back to Escanaba?

JBM: About four.

CTF: Okay.  So you go to school, grammar school and high school.  But do you

have an interest in going to the University of Michigan, which is the

flagship school of the state and a state school?

JBM: Yes.  Well, my father had gone to Michigan.  My uncles had gone to

Michigan.  My great aunts had gone to Michigan.

CTF: I take it that because your grandfather wasn't educated, but your

grandmother was a school teacher, that the push for education came from

your grandmother?

JBM: Probably.  No, I don't think so.  I think from both sides, both of them.  But

then when I was in high school, I had the best of all possible worlds.  I got

a Pepsi-Cola Scholarship, which was a forerunner of National Merit –

they issued two per state – and then they paid full tuition to any

university in the entire world for four years, and round-trip tickets and

some living expenses.  But I made it very cheap for them, I went to the

University of Michigan.  An interesting offshoot of that is the other person
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who got a Pepsi-Cola Scholarship from Michigan that year was some kid

by the name of Daniel Ellsberg.

CTF: So the readers know, Daniel Ellsberg became very famous for releasing

the Pentagon papers, which were government documents that undercut

what our government was saying about how well the Vietnam War was

going.  That's a quick summation?

JBM: Yes.

CTF: Growing up in Escanaba, did you work?

JBM: Sure.

CTF: What did you do?

JBM: Washed windows, mowed lawns, filled stokers, took out clinkers, lots of –

you know, whatever needed to be done.

CTF: Did you ever work at the lumber mills?

JBM: No.

CTF: Did you ever have an interest in doing that?



-8-

JBM: No.

CTF: Did you work summer jobs, as well, the sort of jobs working for other

people?

JBM: Well, in a manner of speaking, yes.  For several years a friend of mine,

one year younger, Dean Shipman, who actually just retired as being a

long-term state court judge up there, and I, were the harbor masters at

the Escanaba Yacht Harbor.  Since he had a boat and I had a boat, then

that meant that one of us could be sailing half the time.

CTF: Well, you had a boat already.  So you had an interest in sailing.  Where

did that start?  When did that start?

JBM: Well, my mother remarried in 1943, and my stepfather sailed.  He really

got interested in sailing during the Depression because he was out of

work.  In the Upper Peninsula, the unemployment rate was about 50

percent.  The only  people who had jobs were WPA and government jobs

who were taking care of the people who didn't have jobs.  So he and a

buddy got a hold of this old clunker that was in terrible shape and fixed it

up and they spent a lot of time just cruising around, because they didn't

have anything else to do.

JBM: How did the family support itself?
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CTF: Well, when they got married, he was, well, basically, the chief bookkeeper,

auditor, financial person for a timber company.

CTF: Had he been married before?

JBM: Yes, briefly, many years before.

CTF: Did he have any kids?

JBM: One, who I think I met once.

CTF: What was his name?

JBM: Can't remember.

CTF: Okay.  Did you play sports or activities at Escanaba High School?  I

assume that was the name of the high school?

JBM: Escanaba High School, yes, it was.  I played intramural basketball.  I was

terrible at it, but I had a good time.  I did speed skating.  I once came in

second, only because there were only two people in the race.  I went out

for running the 440 track in high school, and basically because it got you

out of school and into the sunshine.  And the track coach wisely suggested

that I try shot put instead, because he knew why I was there and that I
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wasn't going anywhere running.  And if I went out there to do shot-put, I

could just do that a couple of times, otherwise enjoy the afternoon.  But I

did a lot of other stuff, debate, ex tem speaking, editor of the paper, all

that sort of stuff.

CTF: You then go to Michigan?

JBM: Yes.

CTF: You know, it's a lot farther south.  The winters aren't quite as cold. 

You're now in a very strong academic community.  What impact did that

have on you?

JBM: I just had a wonderful time in college.  I loved it.  I joined a fraternity.  I

missed a triple crown.  I was Phi Beta Kappa.  I  was Michigama, which is

sort of Michigan's equivalent of Skull and Bones but I missed the Stein

Club by one vote.

CTF: What is the Stein Club?

JBM: How much beer you can drink.

CTF: Okay.  That's what I was wondering.  And you didn't ask for a recount?



-11-

JBM: I did not ask for a recount.

CTF: Okay.  Did you work at all at Michigan?

JBM: Oh, sure.  I mean, I waited tables and all that sort of stuff.

CTF: What about summer jobs, did you just go back to Escanaba during the

summers?

JBM: Yes.

CTF: The harbormaster job sounded like a real sweet deal. 

JBM: It was, it was.

CTF: Did you do that more than one summer?

JBM: Yes, three.  Then the last part of one summer I worked on a little

powerboat cruiser with some professor from IIT, cruising up into St.

Joseph Channel, St. Mary's River.

CTF: Where is that?
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JBM: It's up at the upper lake, hang a left to go into Lake Superior.  His wife

and his daughter and I were the crew.

CTF: Okay, so he was just cruising the Great Lakes?

JBM: Right.  I think the high point of that summer was spending the day with

Helen Hayes, whom he took on the boat for a cruise around  –  very

unpretentious nice lady.

CTF: Let's jump back to your mother's side of the family.

JBM: Okay.

CTF: From what I've read here, you can trace them back to the Welsh

countryside and the Midlands, I guess, of England?

JBM: Yes.

CTF: In the 1200s?

JBM: Yes.

CTF: Why don't we put a little of that in here – into this?
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JBM: Okay.  Well, my mother's side were Nugents and Blakes and Harts and

Hortons.  My grandfather was a Horton.  They were the ones who came

over – well, who were basically yeoman farmers in England and came

over, a number of them – quite a few of them and quite a proud group. 

Dated themselves back to the 12th century.  The most immediate ancestor

coming over was a Reverend Peabody, came over in 1630 sometime.  Had

three wives.  They kept dying in childbirth and he would marry another. 

He was a Quaker.

CTF: Did he come from England, or did he go to the Netherlands and then

come?

JBM: England.  And then he got Nugents involved and others, and so some of

the ancestors include John Greenleaf Whittier, John Jay, and others. 

CTF: I know who John Jay was, the first Chief Justice.  Who was John

Greenleaf Whittier?

JBM: He was a poet of some renown back then, and there were others involved

in laying out towns like Springfield, Mass., and Heather Hill, and so

forth.

CTF: So they were typical people who came, probably, for religious reasons –

religious freedoms – to the Massachusetts Bay colony?
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JBM: Yes.  You know, I'm not sure the Hortons came through Massachusetts. 

They may have come through Pennsylvania.  But anyway, they spread out

to the west and the farm country.  And so, by the time of the Civil War; I

mean the Revolutionary War, I had lots of predecessors on my

grandfather’s side who fought in the Revolution.   My grandmother's

predecessors were all Tories, and my grandmother always resented the

fact that my mother could be a member of the DAR and she couldn't.

CTF: How did they get to Escanaba?

JBM: My great-grandfather, James Blake, and his wife, Nancy Nugent, went up

to Escanaba just after the Civil War, after he got mobilized out.  And he

got into the timber business, where he was really quite successful.  And

they didn't just live in Escanaba.  I think her family was from Clifton,

Wisconsin.  Actually, they both were living in Peshtigo at the time of the

great Peshtigo fire, which was the same date as the Chicago fire and with

a much greater loss of life.  I mean, the whole town just burned out. 

People went down to the river and boiled in the river, but he was up

cruising timber away from Peshtigo.  She had gone, since he wasn't there,

she had gone to visit folks in Clifton.  Each thought the other perished in

the fire, and it  wasn't until about three days later that they discovered

that they were both alive.
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CTF: Well, attached as an appendix to this oral history are the letters that were

sent by James Nugent.

JBM: Yes.

CTF: Why don't you tell us who James Nugent is in the family tree?

JBM: Okay.  James and Alfred Nugent were the brothers of my great-

grandmother, James Blake's wife.    

CTF: And they are the letters that they wrote?

JBM: Those are letters that James Nugent wrote to his parents during the Civil

War.

CTF: They're really very, very interesting and show obviously a lot of literacy.

JBM: Well, he joined the Union Army from being an undergraduate at

Appleton, Lawrence College.

CTF: Now, your parents are both in Escanaba?

JBM: Okay.
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CTF: It's not the biggest town in the world.

JBM: Right.

CTF: But how did they meet?

JBM: Because they both grew up at the same time in Escanaba.                            

    

CTF: Do you know anything about their first dates?

JBM: No.  Daddy was certainly upwardly mobile.  His parents were first-

generation Irish born here.  He ended up going to Michigan and Harvard

Business School.

CTF: And your mother was upwardly mobile.  They must have been here for a

while?

JBM: Yes.

CTF: They clearly were well-educated people.

JBM: My mother had gone to Lake Forest Academy.  I think she first went to

Castle-on-the-Hudson.  That is a finishing school in New York.  Then she

went to Lake Forest Academy.  She graduated from Wisconsin.    
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CTF: Going back to the University of Michigan, you are about to graduate. 

What year is that?

JBM: '52.

CTF: '52.  Are you drafted or do you volunteer?

JBM: Basically, drafted.  I went to my draft board and said I wanted to go to

law school.  They said, "Fine, you can, in two years."  And so I would, in

the normal course, have gotten drafted in October.  I accelerated, so I

went in in early August or July so I would get out in plenty of time to go

back to school.

CTF: What did you do in the military, which branch were you?

JBM: Well, my military history is sort of interesting.  I couldn't get into the

Navy, because I had a bad eye from a skating accident.  I was chasing

somebody on the ice, and they had their blade up like this, and I fell on it 

but I was draftable.  I flunked automotive information because I was

sailing when kids were fussing around with the internal combustion

engine.  I went through basic training, then got diverted to a program

called Scientific and Professional Personnel because of my economics

background at Michigan.  I went down to Ft. Jackson, South Carolina. 
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They never heard of the program, so they sent me off to Camp Stewart,

which was a tent camp near the Okefenokee Swamp, for the purpose of

training there; except they weren't training there, because they were

supposed to train on 90 millimeter guns, but they didn't have any, so I

spent several weeks cleaning out the dayroom and that sort of thing. 

They had to give me some number, military occupation specialist, MOS,

so they gave me the MOS of bugler – I had never seen a bugle – and

ammo handler on a 90 millimeter gun.  Well, I had never seen one of

those either.  Then I worked on the camp newspaper.  There were three of

us, lieutenant, sergeant, and I put that out on a flatbed press in Jessup,

Georgia.  There was only one cardinal principle, and that is, the

commanding officer's picture had to be on every page in the upper part of

the page.

CTF: Sounds like some government publications that I have seen before.

JBM: Yes, right.  And then I got waved off to Korea.  I had some arrangement

with some colonel on Stars and Stripes in Tokyo to pull me out of there. 

But I happened to arrive on a weekend, and she wasn't there.  So off I was

to Korea, which I never should have gotten to, because all I had was eight

weeks basic training.  And I will say I was better off than one kid on the

troop transport who had been in the ceremonial guard in Washington.  He

didn't even know how to take a rifle apart.  He had no training

whatsoever, and he was going to be infantry.
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CTF: I should know my dates better.  At this point is the Korean War still

ongoing?

JBM: Yes, it's late winter 1953.  So, I get to Korea on the basis of my 90

millimeter MOS.  End up with a 40 millimeter full track.  Well, it's

basically an anti-aircraft weapon.  I'm sure you've seen pictures of them. 

And you've certainly seen pictures of Bofors, the boom, boom, boom, boom,

boom.

CTF: Recoiling double barrel?

JBM: Yes.  It was used for direct fire.  Lived in bunkers.  We spent a certain

part of the day shooting up trenches about a mile across.  Then at night

we tried to hit the same place on the supposition that maybe they were

digging them out.  And then things got very confused, because Syngman

Rhee decided that he could go north all by himself, and the Chinese

wanted to disabuse him of that notion.  So they came, we were just

coming off-line; we were heading south off-line.  The Second Division was

replacing us and the Chinese hit the Kumsong River salient and just

totally crushed three Korean divisions.  I mean, they were just people

streaming through us and then we just slid off behind the base of the

salient.  By the time they hit us, they had made their point, so they really

didn't hit us hard but it was a little confusing for a while.  Well, in the ten

weeks I was over there, before the Armistice, UN casualties were I think
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60,000, almost entirely South Korean.  But it was interesting, you know. 

You could sit up when the dive bombers came in – you could sit on top of

your bunker and watch them dive-bomb the Chinese positions.  The

Chinese were not going to be shelling you while the dive bombers were

there.  So you could just sit up and watch the show.

CTF: So you are there for ten weeks?

JBM: Yes.

CTF: Then the Armistice occurs?

JBM: Right.

CTF: Did you still stay in Korea?

JBM: Yes, the Armistice came.  I had gotten a ride to the regimental shower

point and some kid, some corporal, really dressed to the nines, came out

to tell us that the war was over at 10:00 o'clock.  And the reaction of the

troops was, “Oh, shit.  One, I'll never get home, because no more combat

points.  And two, it's really gonna get chicken shit now.”  And they were

right on both points.  So we were there and pulled out, pulled out of the

DMZ that next day after.  Probably one of the biggest artillery duels of the

Korean War, because nobody wanted to lug all that ammunition out of the
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DMZ, so they just shot it up at each other.  I mean, our batteries were

firing as fast and furiously as they possibly could, and the Chinese were

doing the same.

CTF: Is this before the 10:00 o'clock cease fire?

JBM: Yes.  At 10:00 o'clock, dead silence.  And they had released to the battery

all the beer that had been held in reserve because we were on line, and I

will say it was a pretty drunk battery by the time night was over.

CTF: So how long are you on the DMZ then before you get to come home?

JBM: Until next year.

CTF: Until next year?

JBM: Yes.

CTF: So the summer of '54 is when you come back?

JBM: Yes.

CTF: When did you start applying to law schools?
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JBM: Well, with total chutzpah, I only applied to one law school.  I applied to

Harvard Law School, and I assumed they'd take me.

CTF: Well, you were Phi Beta Kappa, Michigama, you said?

JBM: Yes.

CTF: And you are a cum laude graduate, right?

JBM: Yes.

CTF: You also have two years in the Korean War?

JBM: That helps.  So I took my LSAT at the American Embassy in Seoul.

CTF: Were there many others taking it at the time?

JBM: Yes, quite a few, yes.  In my class in law school, well, I stayed in the

Reserves when I was in law school because I was a Master Sergeant and

they paid you double for weekend drills, and they paid very well.  And my

unit was staff officers, World War II, mostly lawyers from Boston, junior

officers, non-coms, Korea, enlisted men, Harvard undergraduate.  It made

a very interesting unit.  So the commanding officer, colonel, would be
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saying,   "Now, I know you have a biology test on Tuesday, but would you

please wipe your boots before you come next time?"

 CTF: You also then have the benefit of the extended GI bill?

JBM: Yes, and a scholarship.  So I came out of law school owing nobody

anything.

CTF: Why did you go clerk for Judge Lumbard?

JBM: Because one day I was sitting in evidence class and the instructor, Dean

Cavers, came up and said, "How  would you like to clerk for Judge

Lumbard in the Second Circuit?"  And I said I hadn't really thought about

it.  I thought about it briefly and thought it was a good idea.

CTF” What else do you remember of your three years at Cambridge?

JBM: I thoroughly enjoyed it.  I had some  wonderful professors.  I particularly

liked Henry Hart and Al Sacks but I had a lot of good ones.  It was

intellectually challenging.  It was fun.  Some things I had to endure, like

estate planning, which I had absolutely no interest in whatsoever but,

other than that, it was fun.

CTF: You go to New York City?



-24-

JBM: Okay.

CTF: It's a long way from Escanaba?

JBM: Yes.

CTF: Where did you live?

JBM: Brooklyn Heights.

CTF: Okay.

JBM: I was then married.  Arrived in New York  with a couch on top of the

car, and everything packed into the car with no real understanding of

New York, other than we had been down there to go to the theater a

couple times.  So we went to a cheap hotel near the theater district, 

got up the next morning at dawn, got the Sunday New York Times and

started looking for an apartment, which was a very discouraging

proposition because we kept going to places that were obviously not

suitable.   Finally it was getting late in the afternoon, and we were I

think at the second level of the subway on Wall Street, and I asked for

a ticket to Ft. Green Park.  The ticket person said, "You got a gun?"  I

said "No."   He said, "Why do you want to go there?"   I said, "We're
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looking for an apartment."  He said, "You don't want to go to Ft. Green

Park."

CTF: Where is Ft. Green Park?

JBM: It's in the slums, bad part of Brooklyn.  So he closed up his little shop,

took us out to the big map and said, "Okay, where you gonna work?"   I

said "Foley Square."  He said, "You want to live in Brooklyn Heights?" 

And I said, "But there aren't any ads for anything in  Brooklyn

Heights."  He said, "That's not the way you get an apartment in New

York.  You go over to Brooklyn Heights.  You go to work in the

morning.  Your wife goes over to Brooklyn Heights.  She sees a super

carrying stuff out to the curb.  She says, 'Have you got an apartment?' 

He says, 'No, but my buddy Pete had one last week.  And you can find

him at.'  "So then you go see Pete.  And Pete says, 'No,  I rented that

one a couple days ago.  But my buddy Joe, he had one open up 

yesterday.'  So then you go see Joe, and you get an apartment."  And

that's exactly the way it happened.

CTF: Was the couch stolen off the top of the car?

JBM: No.

CTF: Okay.  What was Judge Lumbard like to work for?
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JBM: A delight.  One of his favorite expressions was, "Don't assume a God

damn thing."  He was, as a former prosecutor – very, very careful

about the facts.  And since, and I believe this to this day, the

overwhelming  majority of cases are fact driven, if you get the facts

right, everything else falls into place.  So if you are very careful with

the facts, then the rest of it comes fairly easy and he admonished all

his law clerks  that way.  He also had a standard admonition for his

law clerks, which was "don't stay in New York," because he believed

that a lawyer should not only be a competent, successful lawyer, but

also play a role in the community, which New York at that point was

pretty much like all the firms in the country are now, with an

emphasis on billable hours.  People just didn't have time for family

and civic endeavors, which he thought was a shame.

CTF: When did you meet your first wife and where and when did you get

married?

JBM: At Michigan.  We got engaged about the  time I graduated.  I got

married at the end of my first year in law school.  Had four children.

CTF: When did the children come along?

JBM: John was born in Brooklyn when I was there as a law clerk.  Jennifer,

Sara, and Polly were all born here in Evanston.
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CTF: Where did you think about coming to practice besides Chicago when

you finished your clerkship?

JBM: Well, I guess, one diversion was back to New York.  One of the

pleasant experiences of New York was, well, Learned Hand was right

across the court, so I got to know him very well.  Learned Hand, who

gave me what I've always thought of as my most treasured

compliment, was when he came into the office one day with a draft

opinion which I drafted – he knew I drafted it  – with paragraphs

circled – and he threw it on my desk and said, "Who wrote this?  Who

wrote this?  Law clerks don't write this well," and left, which I

treasured.

CTF: What was the opinion about?

JBM: I can't even remember.

CTF: So, again, why did you come back to Chicago or why did you come to

Chicago?

JBM: Well, living in New York is great if you are single or just married and

don't have any children or if your  children have gone and you've got a

lot of money, but raising children in New York is not a good idea. 

You've got school problems. Just if you want to go swimming, it's get
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up at 4:00 o'clock in the morning to make arrangements to get out to

Jones Beach, that sort of thing.  So when it came time to figure out

where I was going to practice, well, I thought about Boston, and I

thought about San Francisco, both of which included in their

compensation the privilege of living there, so they paid you almost

nothing.  And I thought Chicago, which I was very comfortable with,

which I knew, which I had spent a lot of time at.

CTF: When did you spend a lot of time here?

JBM: Well, my father was down here.

CTF: Okay, that's right.  I forgot.

JBM: And going from Michigan to Escanaba, one always had to go through

Chicago.

CTF: Well, I wouldn't have thought of that.

JBM: Hum?

CTF: I wouldn't have thought of that, but  you're right, because there was

no bridge.
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JBM: No bridge.

CTF: Where was your wife from?

JBM: She was from Gross Isle, which is just  south of Detroit and the river,

across from Windsor.

CTF: When did you take the bar in Illinois, after law school or after your

clerkship?

JBM: Well, let's see.  I can't remember.

CTF: Okay.  So you're coming back here.  You decide on that?

JBM: Right.

CTF: Who do you interview with firm-wise?

JBM: Well, one of the nice things about clerking for Judge Lumbard is he

had replaced Harlan when Harlan went to the Supreme Court and

they were very good friends.  So he always sent his clerk to Harlan for

three weeks.  So I had three weeks on the Supreme Court and then I

left there.  I came to Chicago and interviewed.  I had a whole bunch of

law firms I was interviewing.  I never got to about two-thirds of them. 
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Took a lot longer than I anticipated but I was very comfortable with 

Bell, Boyd.

CTF: Why?

JBM: Laird Bell had previously been Chairman of the Board of Trustees of

the University of Chicago.  He was then Chairman of the Board of

Carlton College.  Tom Marshall was Chairman of the Board of

Education for the City of Chicago  Schools.  Glen Lloyd was Chairman

of the Board of Trustees for the University of Chicago Law School –

very strong tradition to public service and I certainly didn't want to

practice law all the time.  So I went with them.  I don't think – I think

one year I got up to 1,400 billable hours.  Mostly it was around 1,100. 

And I did all sorts of other things with the firm perfectly happy with

me doing it.

CTF: What were the other things you did, Jim?

JBM: Well, I was president of the Democratic party in Evanston.  I was very

active in the Committee on Illinois Government.

CTF: When you started as president of the Democratic party in Evanston,

was that a very big group?
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JBM: No.  When I first was chairman of the seventh ward, which is

northeast, I had one precinct where I had two Democratic election

judges, but in the general election only one Democratic vote.  I could

never figure out who was the traitor.

CTF: So it started out a little slow in the Democratic Party?

JBM: Yes, yes.

CTF: Were you active at all politically at Michigan, or in law school?

JBM: Yes.  I was in the general assembly at Michigan and various other

organizations, Union League – I mean the union, Michigan Union, I

was vice-president.

CTF: But besides student government, were you active at all in the

Democratic party in the state of Michigan?

JBM: No.

CTF: What about up in Escanaba?

JBM: No.  Well, we were, my wife and I were both very active in the Adlai

Stevenson campaign in '56 but then I was in law school.



-32-

CTF: And at that point, you had met Adlai---

JBM: Yes.

CTF: Who was your classmate?

JBM: Adlai, III.

CTF: So, when you were active in the Stevenson campaign in '56, what did

you do for the campaign?

JBM: The usual, delivered stuff, you handed stuff out, you made calls, you

put stuff together to have other people do things, made lists.

CTF: Basically the Cambridge, Somerville, Boston area?

JBM: Yes.  But it was an interesting campaign headquarters, because it was

people like Arthur Schlesinger and various other people who ended up

being muckety-mucks in the Kennedy Administration.

At the end of that campaign, Stevenson had his last rally in

Mechanics Hall in Boston, because Adlai IV had just been born and he

wanted to see Adlai IV, his grandson, and the state ticket had been

very weak in supporting the national ticket.  But at the last minute,
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they agreed to make a push.  That meant that before the national

hookup, we had to have a state hookup for an hour, and there wasn't

any money for that.  So I do remember going around to all my law

professors dunning them for money, which they readily gave to me,

and we did raise it.  So there we were at Mechanics Hall and there on

the platform were, among others, John F. Kennedy, who was then a

skinny kid.

CTF: He's a Congressman at this point?

JBM: Yes.  Buffie, Adlai's sister, and we're sitting there.  I think it was

Adlai's sister who was speaking and there was a roar from the back of

the auditorium that kept coming forward.  We thought maybe

Stevenson had come a little early.  It wasn't Stevenson.  It was Mayor

Curley who had not been invited.  So he just marched right up, sat

down in Elizabeth Buffington's seat.  So she got finished talking and

she had no place to sit down.  It was John F. Kennedy's turn so he got

up and she sat down in his seat.  Then it was, well, Curley sat there

with a big smile on his face.  It was musical chairs from then on.

CTF: Mayor Curley was the notorious mayor of the City of Boston for a long

time.  So, you come back here.  You get active in the Democratic party

in Evanston.  But until the orange at-large ballot, you don't run for

office?
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JBM: No.

CTF: Do you have any interest in running for office?

JBM: I hadn't really thought about it but I spent a fair amount of time in

Springfield because when Kerner was governor, then Dawn Clark,

later Dawn Clark Netsch, was his administrative assistant and

legislative advisor.  You at that point had a governor's staff of Chris

Vahaplis as press secretary, Dawn as legislative assistant and

administrative assistant, and two secretaries and a chauffeur, and

that was the governor's staff, and now it is several hundred.

So,  when the legislature passed a thousand or so bills and

went home, Dawn couldn't read all of them all by herself.  So she kind

of leaned on friends – me, Harold Katz, Harry Golter, Jim Otis, two or

three others.  We'd go down Thursday night.  Get to the capitol about

9:00 and work until about 1:00.  Then go back to the hotel.  Jim and I

shared a room in a hotel that was so grungy that all the wallpaper

was coming off and we shared a bathroom with a couple salesmen in

the next room but they didn't have any money for that either.  Then

you get up, have breakfast, be back at the capitol at 8:00.  Work

through lunch.  Take a break at 6:00 and we'd all go out for dinner for

about an hour and a half and then go back and work until 1:00.  Then

Sunday night, we'd leave about 4:00 p.m., and I'd get back home about
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11:00 p.m.  Monday I'd go to the office and sleep.  I did that for two

sessions and it was extremely educational.

CTF: Out of the work that you did, how many bills were vetoed?

JBM: Not very many and I will say that out of all the bills that we reviewed,

I can only think of two that Kerner disagreed with us.  One was a

political hot potato, a Teamster bill and the other was a nothing bill

that he didn't want to veto just because it kind of stuck it in the eye of

the legislature.  He didn't think it was necessary to do so.

CTF: You started to mention other activities that you did while you were at

the law firm.  

JBM: I concentrated on the Democratic side.  

CTF: You were on the school board here?

JBM: No.

CTF: But you were in some – what other organizations were you active in?

JBM: Gateway, which I help found.  Well, back when I was in the

legislature, every session usually through the auspices of Nick Zaconi,
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they would try to pass a treatment program for drug abusers which

would always get shot down in flames by the law enforcement people.

So when I was there, I thought the thing to do was form a

commission which  included law enforcement as well as public aid,

mental health, et cetera, et cetera, et cetera, and try to come up with a

program that everybody could agree on which was the Narcotics

Advisory Council.

Well, then I was out of the legislature, but I was still the

secretary of that and I spent a lot of time on that.  The next time

around, we did get unanimous agreement on a program which

included methadone, included therapeutic communities, included

diversion and took it back through the legislature.

We had one brief brush with disaster, because even though

O.W. Wilson signed on, the lieutenant in charge of the Chicago

narcotics detail did not and he fed a bunch of garbage to the Chicago

American.  They came out with a strong editorial against the whole

program.  Well, I knew who had written the editorial.  So I got in 

touch with him, gave him a whole bunch of rejoinders, and three days

later, the Chicago American – I've never seen this before or since –

wrote an editorial saying, hey, we were wrong three days ago.  We

endorse it.  And the punishment for the lieutenant was that when we
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went down for the public hearings before the Senate Judiciary

Committee, he was designated as the Chicago Police Department's

official representative.  Then I could sit there and say everyone

supports this bill.  In fact, O.W. Wilson sent down his representative

to memorialize the fact that he is supporting this bill.  Lieutenant so-

and-so, would you please stand up.  Thank  you, Lieutenant.  Please

sit down.

CTF: How did you end up getting slated on the orange ballot?

JBM: Well, they were looking for – each party was looking for about one-half

incumbents and about one-half people who they thought would appeal

to newspaper editorial writers and, given my experience in

Springfield, background and so forth, I guess they figured that I

qualified.

CTF: You start on the orange ballot, the background of it is that the parties

couldn't agree on the redistricting, if I remember correctly?

JBM: Right.

CTF: So then the parties agreed to run?

JBM: Two-thirds.
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CTF: For each party?

JBM: Right.

CTF: So you would always get one-third elected?

JBM: Right.

CTF: And nobody else came in to run?

JBM: After that.

CTF: After that they do redistrict, and you run?

JBM: Yes.

CTF: Where was your district?

JBM: Evanston, New Trier, basically, Skokie.

CTF: You have a Republican district?
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JBM: It was a Republican district, and I basically was running against my

roommate in the legislature, Harold Katz.  He won.

CTF: But you never ran again for that?

JBM: (Shaking head.)

CTF: You became active in the Evanston Township.  You ran for?

JBM: I was a member of the city council.

CTF: That's an elected post?

JBM: Yes.

CTF: By wards?

JBM: Yes.

CTF: Okay.  You didn't stay for long there?

JBM: Four years was long enough.  They were long hours.  Nothing happens

in Evanston without a great deal of discussion.  So meetings had a

tendency to run until midnight.
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CTF: You mention that you were a founder of Gateway?

JBM: Yes.

CTF: Obviously we talked about the bill through Congress or through the

state legislature, but then what did you do for Gateway?

JBM: Well, I was its first president.  There was another person briefly

president, but I was basically the first president for several years.  We

started off with a budget of $98 thousand for the year.  Our present

budget is about $63 million.  I'm still on the board.

CTF: But Gateway has expanded beyond drug treatment?

JBM: Illinois –

CTF: Isn't it trying to bring --

JBM: Substance abuse.

CTF: But isn't it also trying to bring people, felons back in jobs?

JBM: No.
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CTF: It's just all drug treatment?

JBM: Yes.

CTF: Okay.

JBM: But not just in Illinois.  We're in Texas, Missouri, Virginia, as I said

New Jersey.

CTF: Why are you in some states and not others?

JBM: You bid on contracts.

CTF: What other organizations were you active in pro bono?

JBM: Well, I have been for many years a member of the Woodlawn

Community Development Corporation.

CTF: How did that come about?

JBM: Because Leon Finney – they went through a period where their

bookkeeping became very messy.  The U.S. Attorney was breathing

down their neck.  They figured that bringing in some more people from
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outside on the board might help.  They brought in me and a few

others.

CTF: But how were you picked?

JBM: I don't know.  Leon just called me up.

CTF: Asked if you would serve?

JBM: Yes.

CTF: Are you still on the board?

JBM: I'm still on it.

CTF: And what have you, I mean, I know that the Woodlawn Organization

has done a lot to redevelop property in the Woodlawn area and

residential housing?

JBM: Woodlawn Development Corporation is kind of the real estate end of

TWO.  It administers a number of CHA projects, and builds new

developments.

CTF: The CHA projects though are probably scattered site ones?
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JBM: Not all.

CTF: Not all?

JBM: They're not high rise.

CTF: And do they extend beyond Woodlawn?

JBM: Yes, not far.

CTF: What other organizations have you been in?

JBM: Well, let's see, for many years I've been on the board of the Evanston

Defender Program, which I helped pass when I was on the city council. 

We're now working almost entirely with juveniles.  But it's got a

lawyer; actually about two-and-a-half  lawyers, and a social worker. 

So it, basically, is a program where some juvenile gets into trouble,

you represent the juvenile in the legal issues, but at the same time

you get the social worker involved because so much of this is, you

know, the result of dysfunctional families, and the rest.  In fact, a lot

of the referrals are from the police department because they know the

families that are in trouble.  So the social worker can then network

not only the kid but also his family into what resources we have here

in Evanston, and they're rather considerable.
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CTF: Jim, what are the cases that you remember as a lawyer that you think

had an impact or were of particular interest?

JBM: The appeal on the Chicago conspiracy trial.  United States v Dellinger,

472 F.2d 340 (7th Cir. 1973) cert. denied, 93 S.Ct. 1443.  That was fun. 

CTF: That was a different cast of characters in the representation?

JBM: Yes.

CTF: Knowing you and knowing some of the others, I wonder what the

meetings were like in talking about litigation strategy?

JBM: Well, actually, my direct relationship was almost entirely with people

from the Center for Constitutional Rights at Rutgers.

CTF: Okay.

JBM: And Tony Amsterdam.  I had fairly direct contact with – what's his

name?  What's his name?  I can't remember.

CTF: William Kuntsler?
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JBM: Kuntsler, who I thought was a real hot dog.  Lenny Weinglass was a

decent guy, not terribly experienced at the time.

CTF: My favorite was at the end of one of the appellant's briefs, they had a

picture of Mao.  It said "All power to the people” underneath.  This

was part of their appellate brief they were submitting.

JBM: Well, what I remember about that is that the Court of Appeals said,

okay, since it's totally fact-intensive, let's not have an appendix.  Let's

do it all in one, this incident – then this incident, bring in the record

as you go.  So it was a long brief.  It was about 300 pages.

CTF: Right.

JBM: My one contribution was to spend one  weekend with a marker

excising every adjective and every adverb from the entire brief

because they didn't need them.  Deadpan, it was even more powerful.

CTF: Right.  What other cases do you remember?

JBM: Well, one case, if it was nowadays, would probably have caused me a

great deal of grief being confirmed which was defending an abortion

clinic where the Better Government Association and the Sun-Times

teamed up to print these lurid exposes of this particular abortion
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clinic.  So the state moved in to lift their license.  It was kind of a

hurry-up administrative proceeding, but it was a lot of fun because

you do things like – well, in the first place, the BGA plant at the

abortion clinic, and that was their big problem, their plant thought

that she really needed to give them a story.  So she kept adding things

on and she gave all sorts of medical records to the Sun-Times.

Now, can you imagine the ethics of turning over abortion 

records to a newspaper?  The Chicago Reporter got their nose totally

out of joint and as it happened, I mean, you do things like they have a

story about how drunken doctors were performing an abortion on

some woman who was screaming in pain, and they give enough detail

so that we could go back and trace it through their records to identify

the patient.  So we'd come in with, one, a sales receipt for one bottle of

champagne, which was for a birthday lunch for about 15 people.  That

was the alcohol consumed at the time.  And taking a deposition at a

motel at night, out in the suburbs someplace, of this woman with both

sides there.  With her saying, "But that's not the way it happened. 

Everything was fine.  And then I got up and went fishing with my

boyfriend."  I mean, they were just making stuff up.

CTF: Was this all before the administrative hearing then on the license

revocation?
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JBM: (Nodding head.)

CTF: Now, how did you get into that case?

JBM: You know, I don't really remember.  I do remember talking to the

owner who felt he had been totally railroaded, which he was, saying:

“Okay.  We'll look into it.  If we think you're being railroaded, we'll

represent you.  If we don't think so, I don't want to."  I got into it and

felt he was being totally screwed, which he was.

CTF: What other cases do you remember?  Any cases not on the pro bono

side for Bell, Boyd?

JBM: We got paid on that one.

CTF: You got paid on that one?

JBM: Yes.  Well, we got paid until the owner got gunned down.

CTF: The owner got gunned down?

JBM: Right on Michigan Avenue in broad daylight.  Nobody could ever

figure out why.
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Well, usually I did a lot of – we represented Underwriters

Laboratories.  So we had a lot of UL cases.  We were general counsel

for Touche, Ross so we  represented them on class actions all over the

country.  I did a lot of securities work.  We were counsel for a number

of  brokerage houses; again, securities cases.  So my practice was

mostly federal.  A lot of it was securities.  Some of it was intellectual

property, some labor law on occasion.

CTF: At some point somebody asked you to be a Federal Judge, or would

you think of applying to be a Federal Judge?

JBM: Well, you know, Adlai and I were acquaintances in law school and we

got to be very good friends through Community on Illinois

Government and the General Assembly.  Then after I left the General

Assembly and he was treasurer, I did stuff for him and I pretty well

ran his diversion program.  It used to be that the state treasurer had

all these state deposits, and particularly state deposits of federal

money.  If they earned interest on the federal money, that money went

to the federal government and traditionally, instead of earning

interest on it, they got campaign contributions for placing it one place

or another.   We changed that so that if they put the money into loans

for low income housing, certain kinds of agricultural loans, there is

another sector that we would put the money in the bank – they would

then loan it to the developer, and the bank got the use of the money. 
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Most of the deposit ended up being for a worthy purpose and I pretty

well ran that for a couple years, two, three years, working with the

developers around the city.  At this point is about when I got divorced. 

So I was a single parent with four children about to go to college, so

that –

CTF: Did the kids stay with you?

JBM: Yes.  So that going to the federal bench was not economically very

possible.  Finally, Adlai said, "One, I don't think Carter is going to get

re-elected.  Two, I'm not sure I'm going to run for re-election.  So it's

now or never."  I said, "Okay," and the rest is history.

CTF: What differences did you see in Bell, Boyd from when you came to

when you left?

JBM: Well, when I first went to Bell, Boyd, it was, as I said, billable hours

were not a big deal.  Public interest was a laudable purpose. 

Unfortunately, in that sense, it's now like most of the firms – the

bottom line is important.

CTF: And that was a number of years ago?

JBM: A number of years ago.
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CTF: You get sworn in as a federal judge.  What were the toughest things

about the job?  You hadn't any experience to speak of in criminal

cases?

JBM: Well, I had done some criminal cases out at 26th and California.

CTF: As pro bono work?

JBM: Yes.

CTF: Did you get those through the bar association?

JBM: Other than the fact that I ended up with about 125 fully-briefed

motions, some of which were three years old, so it took me quite a

while to dig out from under, I don't think of anything as being terribly

difficult.  It was fun right from the start.

CTF: The Almanac of the Federal Judiciary.  If you read the comments, they

talk about how even-tempered you are and that lawyers like to appear

in your court.  What do you attribute your even-temperedness to?

JBM: Genes maybe – being an alderman in Evanston certainly helped.  I

mean, just being involved in political life helps dealing with all sorts of
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different people.  You've got very different ideas as to what should

happen, and trying to work things out.

CTF: What cases were the most interesting that you've worked on as a

district judge?

JBM: Oh, boy.  My United Air Lines flight attendants case, which I

inherited.

CTF: Who did you inherit that from?

JBM: A succession of judges.  The last one before me – I think it was Frank

McGarr.

But by then it had been established that the no marriage rule

was a violation of Title VII and we were to a remedy phase.  It was a

question in early 1980s, going back to the middle 1960s, of

approximately 1,400 flight attendants who had left the service; who

have, in fact, left the service anyway because they got married, which

half of the women in those days did, who would have stuck around and

for how long.  And if you are going to provide relief for some or all, how

that's going to dovetail with the incumbent workforce, who were

basically women who had been there far longer than any of the

plaintiffs in the class and who had made it their career, and where
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your benefits, your routes, everything depended entirely on seniority. 

How to put all that together was an interesting exercise.

CTF: It would be.  It's purely equity fairness?

JBM: Yes.

CTF: What other cases do you remember?

JBM: Oh, I inherited the Teamster pension and welfare, well, actually

pension cases.  The trustees – 

CTF: This is where the trustee, there was an outside trustee appointed, is

that it?

JBM: Well, there were the union trustees.  They  invested a lot of money in

Las Vegas – not a prudent thing to do – although as it turned out, a

rather lucrative thing to do.  The Department of Labor got itself all

exercised, spent a hell of a lot of money investigating them and suing

them, and a  bunch of class action private lawsuits.  So we had tons of 

lawyers and all the insurance companies were pointing fingers at each

other.   We finally resolved that one.  I will say it was a very

interesting exercise.  We used to have weekly meetings where I would

have a law clerk sit in, because people had specific positions, and in
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the course of a couple of hours of discussing  where we go from here

and so forth, somebody would change their position a hair, which

provided you a new basis for discussion.  And so we went through this

for months.  I eventually resolved them. 

CTF: The comments from the Almanac of the Federal Judiciary about you

as being a very good settler, but there was somebody who thought you

ought to be giving more guidance, which is the exact opposite of what

mediators are taught.

 

JBM: I know.

CTF: So that lawyer obviously hadn't gone to mediation school.

JBM: Well, you get some lawyers who say, "Give me a figure I can take to

my client," and sometimes I do.  

CTF: Is that pretty effective?

JBM: Yes.  I mean, you do have – I always have status conferences in

chambers because lawyers are much more candid sitting around a

table without a court reporter than standing up in open court with a

court reporter with an audience of other lawyers.
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CTF: Of course, Jim, I have to tell you that the rumor on the street was that

you had conferences in the chambers because you could smoke.

JBM: Okay, but I gave that up about 15 years ago.  And they are more

candid.  You'll have lawyers say, "We think we know how to get this

case settled.  We've got an idea as to what a figure should be, but

we've got stubborn clients."  So  I will say, "Why don't I recommend to

them that they settle at whatever the figure was, and you can use me

any way you wish,"  meaning, well, I know this isn't a fair figure, but

this is what the Judge has recommended.  And you know, if you don't

accept it, God knows what a judge is going to do as a result of your not

following his recommendation.  And it works.

CTF: What about some of the criminal cases that you had?  Looking through

the clippings, you had Debra Hartman?

United States v Hartman, Not Reported in F. Supp., 

1989 WL 112316 (N.D. Ill.);  United States v Hartmann, 

Not Reported in F. Supp., 1990 WL 36725 (N.D. Ill.);  

United States v Korabik,  Not Reported in F. Supp., 

1989 WL 36228 (N.D. Ill.); aff’d, 958 F.2d 774 (1992); 

United States ex rel. Kaenel v United States, Not Reported

in F. Supp., 1994 WL 630638 (N.D. Ill.) 

JBM: Oh, that was an interesting one.



-55-

CTF: She's the one who was convicted of – 

JBM: – gunning down her husband.  The only real question was, as he

stepped out of the shower and was gunned down was, was he gunned

down by the hired hitman or by her lover?  That was never resolved,

but it didn't need to be.

CTF: Was she very cold in the courtroom?

JBM: No.  She was a very good looking young woman, you know, Polynesian. 

You see her mother, you know she was going to pick up a little weight

as the years go by, but at that juncture, she was extremely good

looking.

CTF: What other cases can you think of?

JBM: A case that involved two and a half tons of pure cocaine, which had

come up from Colombia through Honduras, with connivances of the

Honduran military; picked up in Honduras by counterrevolutionary

elements – Cubans – and brought into Miami for transshipment to

New York.  United States v Telechia, Not Reported in F, Supp., 

1995 WL 688672 (N.D. Ill.); United States v Telechia, 151 F.3d 1024

(Table), 1998 WL 476760 (7th Cir.(Ill.)) Unpublished Disposition;
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United States v Telechea, Not Reported in F. Supp., 1999 WL 675195

(N.D. ILL.); United States v Telechea, 221 F.3d 1340 (7th Cir.(Ill.)

 Some overly zealous customs inspector, on a hot July day, insisted on

probing into the middle of a shipment of plantains, and out came a

little white powder.  So they pulled stuff apart, put it back together

again, and sent it on its way; put everybody under surveillance and off

it went to New York.  The Cuban, who was a really bright and very

successful  businessman, spent a fair amount of time in Castro's jail,

and I was always convinced was in this not for the money, because he

didn't need it.  He was in it for the excitement –  a little drama – but

being a businessman in Miami had become a little boring.  He knew it

had been pulled apart.  He knew the Feds had found it.  He tried to

convince the Colombians of that.  They thought he was trying to divert

it to his own benefit.  He realized that if he didn't stay with the script,

that his family was at risk.  So he played, he played it all the way

through, knowing that the shoe was going to drop and it went to New

York.  They had suspicions there, so they diverted it to Chicago.  Then

repacked it here, and were heading out to New Jersey when bing,

bing, bing, they arrested all sorts of people in Miami, New York, New

Jersey, and Chicago.  So it was a lot of defendants, and a very

interesting case.

CTF: What happened to the Cuban?  I assume he was convicted along – 
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JBM: He was convicted, but he got out after not too long by being a very

helpful witness in another major case, and is now a drug counselor at

a drug treatment facility in Miami.

CTF: For Gateway?

JBM: Not for Gateway.  One of the defendants fled; some of the defendants

fled.  We got one, who was a Honduran, who got picked up, ultimately

turned himself in, I think because his compatriots were about to

eliminate him and he figured he was safer in Federal custody than he

was out on the street.  But then he decided he wasn't guilty.  So we

had to try him.  So they reassembled the old group, much shorter, and

they filled me in on the gaps that I hadn't known before.

CTF: What was the Herrera case?

JBM: That was just a run-of-the-mill Mexican marijuana – heroin drug case. 

United States v Herrera-Corral, Not Reported in F. Supp., 

1986 WL 887 (N.D. Ill.)  There were just a lot of defendants – a big

family.  

CTF: Yes, Herreras.  I mean, I've been around and I assume that it's like

Smith or something?
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JBM: Yes, it is.

CTF: There may be cases, when you review this, that you think merit some

inclusion.

JBM: Okay.  

CTF: What about being chief?  Judging from the clippings, you took the job

but you'd definitely preferred being a trial judge?

JBM: Well, I always referred to being Chief Judge as being responsible for

herding butterflies.

CTF: And I would say in the group you might have had some moths?

JBM: Yes, and actually, it was at a time of,  let's say a low point in

collegiality between the Court and one judge.

CTF: Yes.

JBM: So that that was always a pain, but it worked out.

CTF: What changes would you like to see in the courts, if any?  You've had a

lot of experience as a lawyer, and a lot of experience as a judge.



-59-

JBM: I really think that the present structure works pretty well, as long as

people don't get too hidebound by rules where they think they have to

turn corners and stuff.  If you remain a little bit flexible, you can reach

common sense solutions to stuff.

CTF: Do you have any regrets?

JBM: No.

CTF: Good.

JBM: Zero.

CTF: One thing that we didn't include is that you met Nancy – 

JBM: Yeah.

CTF:  -- at some point and married Nancy?

JBM: Yes.

CTF: So why don't we talk a little bit about Nancy.
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JBM: Well, this provides a little interesting gossip.  My wife had an affair

with Nancy's husband, which went on for a year, which was

emotionally –

CTF: I actually was looking for not that part, but just how you met Nancy. 

Maybe you have to put that in to set the table?

JBM: They lived on the next block and then eventually – during that process

– I saw a lot of Nancy because we'd discuss how we would feel, what

was happening, how we were coping and all this sort of stuff.  Then

about a little less than a year later, everybody separated and a few

months after that, I was still in the process of seeing Nancy on

occasion – how we were doing and so forth and so on.  Things

blossomed and eventually we got married.  It took a while because, in

those circumstances, blending eight children together with that

background wasn't the easiest thing to do.  Eventually it all worked

out.  It was a very strong marriage.

CTF: It certainly was from my perspective – just an outsider watching.  A

wonderful woman.  You've adjusted to being a bachelor though?

JBM: Well, I haven't had much choice.
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CTF: What about your love of sailing?  We  talked a little bit about the

harbor master job that allowed you to spend half the time being paid

to sail a boat.

JBM:  I've been sailing ever since.

CTF: There is also something in the comments about that you've never

competitively sailed or maybe you did and you got away from it?

JBM: When I was in high school, I had my little Sea Gull, which is an 18-

foot centerboard sloop.  I competitively  raced and decided –

CTF: Not a big crew on that?

JBM: No, two besides myself.  I decided I didn't like racing because you

ended up screaming and swearing at your friends.

CTF: I think that's an interesting point.  So you became a cruising sailor.

JBM: Yes.

CTF: Where is the longest you've ever sailed?



-62-

JBM: Well, I took Allegro, my schooner, down the Mississippi; across the

Gulf to Key West; up the east coast; up the Hudson into the Mohawk

River Valley, the Erie Barge Canal; back into the Great Lakes and

then back to Chicago.

CTF: How long did that take you?

JBM: Well, the trip down the lake, down the Mississippi was – I don't know

– we started in October as I  recall and I don't even remember how

long it took because I was not on that launch.  It was friends and

family and then we crossed the Gulf starting Christmas Eve, where I

said to the children afterwards that they had cocktail party

conversation the rest of their lives, because we were headed from

Gulfport to Naples and caught a pretty bad northern storm, so it was

off the port quarter.  I didn't know how hard it blew until I read The

Perfect Storm in which they describe sea conditions.  When they got to

describing sea conditions at 55 miles an hour, I said that's the way it

was.  So we were 24 hours with 30-foot seas.

CTF: How long is the Allegro?

JBM: Forty-three feet.
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About every 2 or 3 minutes, one of them would crest and break the

entire boat.  You couldn't even hold on.  You were strapped in with

harnesses but it would just pull you to the end of the harness and then

you would have to fight your way back to the wheel.  So it was an

interesting 24 hours.

CTF: How many were on the boat at the time?

JBM: Well, six of my children plus Katie's then intended, Joe Trippi, who I

said to him afterwards, he would always remember Christmas 1980 as

the Christmas where his Christmas dinner was one lettuce leaf, which

he promptly threw up; and two others.  Actually, there were only three

of us that could handle the wheel.

CTF: Because you were trained or because they were sick?

JBM: It was more a matter of strength than anything else.  I mean, here go

here (indicating), seas are coming at you like this, the natural

tendency is to do this and then roll, broach.  But if you'd broach, you're

liable to roll right over.  We broached once.  So it's a matter of riding

the crest which takes a certain amount of strength and a certain

amount of experience.
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CTF: How many who were on the boat ever went out for a long sail with you

again?

JBM: All of them.

CTF: Good.  How was the trip up?

JBM: Trip up was fine.  It had its low points.  When we were at a marina

near Savannah, it was really hot and humid – about 100 at night with

about 98 percent humidity and mosquitos that looked like sparrows.

Somebody offered to let us sleep on their boat, a big motor cruiser with

air conditioning, but they forgot to leave us the keys.  So there we

were, looking in from the outside and my daughter, Polly, was in the

process of coming down with mononucleosis.  We had to fly her home

from Beaufort.  So that wasn't exactly fun but then things like New

York City and the Fulton Street Fish Market and the Southport Ship

Museum, where with an Alden schooner, I fit right in with the decor,

so they let me stay there.  So I got out my white Docks and blue blazer

and invited my friends from New York.  We had cocktails on the

Allegro in lower Manhattan.

CTF: So when did you get back – when did the boat come back to Chicago – 

that spring?
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JBM: That summer.

CTF: So it must have been laid up in some port for quite a while?

JBM: Well, the reason we went down there was a friend of mine who was a

cabinet maker said, "Jim, if you take the boat somewhere warm, I'll

put a teak deck on her."  and Key West was warm so we took her down

there and he did put a teak deck on the boat.

CTF: So that was in Gulfport?

JBM: No, that was in Key West.

CTF: Okay.

JBM: The boat spent the winter in the old submarine pens which were then

full of old wooden boats and scruffy-looking young guys and gals who

would be flat broke and then they'd sail off for a while, for a week or

so, and come back and have some cash to spend.

CTF: Magic money trees down there?

JBM: That's right.
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CTF: Have you gone on any other sail anything like that?

JBM: Well, I've done a lot of cruising – short cruising in the Caribbean – 

Bahamas.

CTF: Anything in the Great Lakes?

JBM: Well, I got up into Canada.  I mean, practically every summer I get up

to the head of the lake at least.

           

CTF: Why don’t you give criminal work to law clerks?

JBM: Because criminal motions are almost invariably very pedestrian and

just to protect the record.  I can dictate or write three pages and do

motions.  Everybody knows what the answer is going to be.  It's just to

keep the record clear.  I know what the answer is.  Why inflict that on

a law clerk?

CTF: That's a good reason. 

JBM: If you're the one trying the case, you’re the person who knows what

the case is about.  When you get to instructions, it's much easier for

me to do it than say, "Josh, why don't you take a look at this."  Once in



-67-

a while there will be a legal issue that we need some help on but not

very often.

CTF: Do you prefer bench trials or jury trials?

JBM: It depends.  I prefer a bench trial if I can rule right from the bench.  If

I'm going to have to go back and write an opinion, I would prefer to

have a jury trial where the jury says “yes” or “no” and that's the end of

it.  But I don't do many bench trials, and the ones I do are generally

where I just rule from the bench.

CTF: Who were the judges who most impressed you both before you got to

the bench and after you had been on the bench?  I assume, obviously,

Lumbard?

JBM: Lumbard, Hand – incidentally, I got a letter this week from Ron

Dworkin, who was Learned Hand's law clerk when I was Lumbard's

law clerk.

I must say I didn't really think about it that way when I was a

lawyer.  I used to have a lot of cases with District Judge Sam Perry.  I

remember once being quite pleased because he ruled in my  favor on a

summary judgment motion where I was the plaintiff charging fraud. 
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Getting a summary judgment as a plaintiff on a  fraud claim doesn't

come down the pike every day.

I just never really thought about it in those terms.  I used to

think things like, sitting in Hu Will's courtroom, thinking to myself,

“Judge Will, you don't need to say all that.  Things will go faster if you

said less.”

CTF: Hu Will had a lot to say.

JBM: He did, but you spent the entire morning in the courtroom.  And then

certainly famous ones like Hoffman.

CTF: Did you ever try anything before Julius?

JBM: Yes, I had one memorable  experience before him.  This was after I

had been one of the lawyers on the appeal.  We were representing

Ralston and Company on a case that was going to be MDL'd to

Oklahoma.  So we got an extension of 30 days to file an answer or

otherwise plead.  Well, the MDL panel hadn't ruled yet.  I was off in

New York taking depositions and I said the day before the answer was

due to go in on a motion for another 30 days.  Frank Higgins, who was

my compatriot, was going to do that but he was sick that day.  So

Carol Childs, who was a very good-looking young blonde associate,
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went in and the next thing I heard was Carol hysterically sobbing over

the telephone that Julius not only denied the motion for 30 more days,

he had entered sua sponte a $25 million judgment against Ralston and

I wasn't quite sure whether it was because I was the lawyer or

because he thought Carol was a secretary or what.  Anyway, I said,

"Carol, I'll get on the next plane.  You get a certified copy of the order

showing the motion and that the answer wasn't even due until

tomorrow.  Put together just a general denial and I'll go in tomorrow

morning and we'll straighten it out."  Well, he had to vacate the

judgment but not before he had spent half an hour ripping me up one

side and down the other in front of a crowded courtroom, where the

only thing I could say was, "Yes, sir" or  "No, sir" – stressful.  The only

thing I could really think of was, “You arrogant little bastard.”

CTF: There are a lot of Julius stories.  I have my own.

JBM: Somebody could put a whole book of Julius stories together.  That's

your next project.

CTF: No, no.  I'm not working that side.  That's not what I'm interested in.

CTF: Is there anything else you want to include here that you can think of? 

Let me end it then with this question.  We can add anything you want. 

But what motivates you?  What makes you tick?



-70-

JBM: I haven't the vaguest idea.  Well, I will say one nice thing about being

a judge is that things more often than not come out the way you think

they should, more often than if you're a lawyer, and you can have an

influence on why that happens.  So that's satisfying.  I certainly think

the job of a judge is to resolve disputes.  Sometimes you have to leave

them to a jury – hopefully not so.

CTF: Good.  Thank you.

JBM: You're welcome.

(Interview concluded.)
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